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Hon'ble Mr. S. Las Gupta, AJM,

Hottle Mr, UE Jerma, J, M, _

1. SN sharma, Scn ot pt. Mittar Lal,

5. DN Thapliyal, Son of lLate Kirti Ram Insplipdes

3. SP Bahel Son o1 lLagte hukam Cnhand,
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4, sp Tyagi son of Late Cb Tyagl

All Upper Uivision Clerks in the Uffice of the
Ordnance raclory, uenraaun,
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8 85 Tomar bon of iLate MMukand singh,
Cashier Ordnance FacllIy, enradun,
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5. parshan Lgl son o1 VU Uniyail. i

. A

T Smt, S. butta, wiie of sri pK butta,
Péf ; B Madan Pal s5ingh Son of shri Niranjan siagh, _ A
: 9 MR Joshi son of Late DU Joshi, |

MD; Ashvini Kumar gon of 5SaAri CL Khuraha,

11, ps BRawat son of Sri Gulab singh Rawar,

e | 12. vijay Kumar Son of sri Manto Lal.

QZJ_» : 13 KK Sharma Son of STl Charanjit sharlmae i
!.

P L4, S5 Bisht son of GS Bist,
15, Bal Ham Singh son of sri Tulsi singn, e .

16, Satendrg Singh son of Sri Jai Singhs Jggiiﬁliﬁ'

W SU Kukshal son of Late sri PU kKukshal,
18. GD Tiwari son of s5ri W il

19. smt.B .Mukherjee w/o Late 5C hMukherjee, y A
smt., Veena Nangia W/o Late SK Nangla
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sri VB5 Negi & sri MS Negi, Advocates)

ve e e Applicanﬁg..'
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i o Versus o
11 Is lhe weneral Mahayel ;
& OplU Electronics ractory uenraaun,
i] 9. The General Manayer, Ordnance Fac¥ory uenradun,
: " a2 :
E T 3 shri HK Pathank, Ofiice Superintendent Gr 1l
| 4, shri p5 fana, Cifice Superintendent ar 1i,
| M shri SS Saini, Office :-_;uper::Lntendeﬂt Ge 13, .
| o, shri KC kepoor, Ciflce Superintendent or II; hLl
- i sari R,A, wupta, Supervisor 'a'[mTlr,
g 8. Shri Om Prakash, supervisor *A' (NI).
9. shri R,S, Khatri, Supervisor 'a' (WI),
it 10, Shri A.P. bahuguna, Supervisor (NI)
fﬁ 113 shri ps Gusain, Supervisor 'A' (Nl).
4 : : ;
5 12, shri Jagdish Prasad, Supervisor *'A' (NI),
%ﬂ 13, shri AK Sharma, Supervisor 'A' (NI)
f
i 14, snri Anil rumaer, Upper vivision Clerk, S
1y e "‘:_'I_.-" :
.r f 2 i - " c b : & ] : \hf.n':r' '+"'1h ;
s Bt smt, SP Devi, Upper uivision Clerk, BRe
§ 16, shri Y ashwant singh, H¥
g Uppel ulvislon Clerk,
% : ) 4 45 shri V,U. Balodi, supervisor 'b'/NI(S). 'L};fg_
ﬁ_ : All Respondent nos,3 to 17 are working inathmf:jﬂffﬁﬂ

Uffice of the UpTU Electronics Fac@ory, uehr
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Km, Sedhna srivastava, Advecgte)



respondent no,1 and to d—irect tha' fﬂﬁp&

the applicants, who were supersedad?giving *

The next 18 are lower Division Clerks, whereas the

% it UPPEI‘ Ui“i5iﬁn ClErks in the Urdnance FaCtGIY’ Dﬁhram
{

remaining 9 apgicents are Store Keepers in that Factﬂf‘.ﬁ{g |

£ It gppears from the averments made in the UA that

:* ¥ promotions in the factory are made from lower Division

; Ko Clerks to Upper Division Clerks and from Upper Division

| Clerks to OS Grade 11, whereas the Storekeepers are

a promoted to the post of Supervisor Grade ‘o' on the

3 5 basis of seniority in the respective grade., Before

- | i April 1988, there was a Project Cell in that Oramance
Factory, which was functioning under the supervision

F and control of Ordnance Factory Dehradun, [Ihe m-inistria.l.
r staff ot the factory were being transierred to Project :
; Cell and perscns in project Cell would also be transferrgd
to the factory, The (wvernment, however, was actively
; considering the guestion of bifurcating the Project Cell

5 from the factory and to constdtute Project Cell into an :
éli by | independent factory, 1n the background of such a

possibilityson |9-9-1985,& meeting of the wo rk§

maﬂ-agﬂmaﬁt and those of the employees, It is
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Subsequently, the Didrahce Factes
issued the order dated 2-4-1988 directing
project Cell shall start functioning in _:':':_j

4~ 4-1988, The Government, however, in the mﬁ

25=2-1988 had sanctioned differeni posts mi»ﬁ- m&

of the Project Cell ].n the relevant GO issued on

Igif:f} directions regarding filling up of these posts were 4 2;
;%;j- also given, It is stated thit prier % thiS'DiquGaﬁigﬁiiTi;
'; a common seniority list of LDCs, ULCs and Store'm’epeeraé_-
| were being meintained irrespective of lne posting of the
| H . *’i"'u staff either in the factory or in the Project Cell, The
i grievance of the agpplicanfyis that on 25-.5-1988, the |
'; i-r Genleral Manager of the project Cell promoted respondent .
no,3 to 17 to verious higher posts against the posts
4 | ; ' sanctioned for the project Cell thereby superseding the
senior persons in the Urdnance Factory Dehradun, This,
ii it is stated, is in violation of the decision taken inm
:J;f the meeting dated 19-9-1985, |
.2 2o The respondents have filed a counter affidavit
ii ; in which ithas been stated that @pte Electronic project
v‘% e was functioning as part of Urdnance Faclory,Dehradun
i e | under the supervision and control ‘oft‘tg;t fag‘gﬂgr E__a;;

respondent no,2, This pProject Cell was created in the
Urdnance Factory, Dehradun itself in oraer to develogp

monitor. - activities of a new factoryto be setup

eventually, In the course of time, an independen

with tim nam afIElectWMc Fﬂaml’f was
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place, Thus, #B=is the senior uDCs of the faﬂtﬂw'
maﬂ&fﬂﬂﬂﬁ ‘te the Pro ject Cell, thﬂ e .

SV&ﬂiQI‘ibf of the emp loy ees tl‘ﬂating mﬂ

and parcel of the faclory, However, in the
on 19-9-1985, the representatives of the employees

their apprehension that in the event an 'independeﬁﬁ s;’t
was conferred on the project Cell, some senior pe-réﬂﬁfge.--”
who have been transferred to Froject Cell on promotion |
Lo higher posts could become recipients of furthef prn-mtiﬁﬂ_

in the new factory ahead oﬁ/their senlor counterparts in

the Urdngnce Factory Dehradun,

e [he General Manager Ordnmance Factory, Dehradun,'—n‘-n I~
was the Chairman of the meetingapprecisted this apprehension
on the part of the staff members and clarified that the

existing posting in the Project Cell hag been made

irrespective of the seniority keeping in view the

s

that the project Cell was part and parcel of the factory

and he accepled as a matter of principle that upon

separation of the project Cell the posting should be
ALy [Ksl

friadjuated&ueﬁ:h no .disadvantage fogs-e caused to anybody,

It was accordingly decided that upon separation of the
Project Cell from the factory, the persons who were
likely %o reap undue benefit on promotion would be
trensferred back to the Ordnance Factory Dehradun iﬂd

the senior persons of the factory wouldbe pﬂstw in .

H;fj.

e Q‘E pﬂjﬂdi ce ta thea. S n e
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s Admittedly, prior to the hifwcatma g:ff"‘--
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J-4-1588 would be txansf&rruﬂ ﬁﬁuﬁ
Factory wef 4—4—19@3. The traﬂaf&'ﬁ' ﬂ!af*"'j"_.

centrally controlled posts were acmrdinglg

by the Ordnance Facltoly Board whereas it Haé”

that similar orders of transfer=sa in respect nf

persons helding factory- base{postawould be 155usﬁ.bfif9
the General Manager Ordnance Factory, Dehradun, who ,
issued orders accordingly. The combined seniority
list was operative till 3-4-1988 whereafter Gp to
Electronics Factory started functioning as an indePendEﬂt
unit and all promotions of noh-industrial personnel |

were made on the basis of the semiority im that new e

factory.

B The applicants have filed a rejoinder affidavit
reiterating their contentyyin the U§. They have further
stated that the posts in dispute were sanctioned by the
Government Order dated 25-2-1968 by which date the ¥wo
units were not bifurcated and, therefore, if the |
promotions were made immedlately thereaf ter, the
applicants should have been senior to therespnndautﬁ

Aps,3 %o 17d,

i

B We have heard learned counsel for the

parties and perusad the record carefully,
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of personnel of both the factories did nat.aﬁf_

the decision of the Urdnance Factory Board, tﬁﬁlf

who were actually in position in the Prbject.G§;1 T:
immediately prior to the separation of the unit |
were posted to their new unit and thereafter such |
personnel only were entitled to promotion to the highﬁf
post of that unit, Admittedly, the promotion in dispute '
have taken place after the project Cell was sEparated |
from the Urdnance Factory, Dehradun and was madsi@gpamate_
unit, Therefore, promotion of tne applicants, who were
posted in the Ordnance FacWwZXy Dehradun,against the |
higher posts of (pto twe Electronicy Factory would have
been clearly irregular, The applicants could have
challenged the decision of the Urdnanhce Factory Board
for posting ot ihe personnel in situ and gould have
demanded the pasting of the senior personnel of the
factory to the newly constituted faclory transferring
the erstwhile junior personnel from the project

@ Ordngnce Factory Lehradun, As- this was ot dﬂﬂﬁ.“ $ 904

we see no Teason how the subsequent promotions which

maating held-ﬂn lﬁmﬁ—i;jf _
ai thm Factanv aﬁﬁ~tﬁﬁ ﬁggff
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