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CENTRA L ADMINISTRATIVE TRIBUNAL,ALIAHABAD BENCH,
J':\ LIA[%B‘*O "

1% 0.A.No"R50 of 1038

!.ﬁ-tﬂllrrtinﬂti-ttctltltiilihpplic‘nt;

Versus

Virendra Kumar

thien of India & others it on.'cee .. M Bespendents’,

Connected with:
2% O0.A NO$358 of 1988

Deepak Ktmar rlw-l:llrrlbl a & & % % % % 4 8 s io LI B ) lAppli‘:ant&i

Versus
Unien of India & gthaf§ ...V ....... Respenients’
Hen'ble MpoJ

i

ustice UL Srivastava,VL'
K.Obavya ALM, ¢ :

{By Hon'ble Mr Justice UL .Srivastava,VCa)

As similar questiens of fact and Bw
are invelved in the aferementiensd cases and the
reliefs sought fer by the applicants are the same,
we are geing te dispoese of these cases in this cemmen

judgment,

0% In O'ALNe,858 ef 1988, the applicant claims
to have werksd as casual labeurers frem 15,3,78 te
1451579 i%ey 197 days,He furthsr worked as casual
labeourer from 17986 to 6%11.86 ije’. 123 days and as

such he acquired temperary status @and in the seniority

list his name alse finds place, The grievance o the

applicant is that although there are several other
casual labeuprs whe have completed more than 120 days ¢
of cantinuaué searvice but their names were net sent
for medical examinatien and they have not hee-n
reqularised and as such many casual labouers including
the applicant made respresentatien in this behalf

but with ne result and ne werk was given te them

and juniers have been allowed te werk. In the ether
case (0OA.Ne'.,859/88), the pplicant's allegatien

is that he werked frem 1978 te 1970 fer 16° days and
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thereafter again 123 days between 1,7,.86 and 6,11 .86

and he was net allaved to deo weork.

3% The respondents have rafuted the allsgagiens
/?;:;nst them and according to tham; applicanig never
acquired status ef temperary empleyee and the benefits ;
of vareus previsiens regarding reqularisatien and |
continuatien and appeintment are admissible te these |
whe have secured appeintment by fair means and

net by false means’y The applicants did net ask fer

engagement themselves fer the simpnle reasen that they

>

had not werked anywhare else prier to 1986 , so the
benefit of working in 1978 does net arise%zﬂs i

matter of fact, it was feund eut that the applicants
submitted a forged card and the applicants had never
worked, This fact having heen detdcted, thers was

ne question of ceonsidering their cases for appeintment
er abserptien, The applicants have refuted the

allegatien that the card which was issued te them was

a forged card and as a matter of fact in case the

-

other psrsens,who were junier to the appliﬁants, were |
allewed to continue or they were considered fer

ragularisation er re-engacement, their e¢ases could

have alse be2en eonsidered.In case,it was found“that ef
course they have used the forged ecard, they sheuld

have been given atleast opportunity te accept eor

refute the same and it is only after asseciating |
them, the respendents could have arrived at a
co;§lusi-n that the card,which was submitted by them,
was @ ferged card and by using the ferged card, they
get the appeintment and their cases fer arpointment v
orreqularisation could net have heaen eonsiderazd. ;'E v
Accordingly, the respondents are d irected te held an = |

enquiry in the matter assecisting the applicants

with the same and if thereafter they come te the
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cone lusien that they precured 3 forged card in order
te aget employment, the applicants may net be aiven any
emp loyment but in eéase i+ i{s found that they have ney
used the ferged card and the ferqed card was net

prepared by them) their cases for re-sngagement and

reappointment er reqularisatien may be cons idered,

in ease the persens whoe were engaged subsequent te the

applicants have been allaved te contine inserviees in

sama-capacity er the ether. let the enauiry be econcluded

within & peried of three menths frem tha date of
communication of this erder and the enguiry will
net de cord ucted by the autherity whe had eonc luded
the eqnuiry earlier. With these ebservations-, the

applieatien stands dispes ed of, Neo grder 3s to costs’y
MVEN ER(AS‘

VICE CHATRMAN.
DATED: FEBRUARY 12,1993
(ug)
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