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Oriainal Applicat ion No, 852 of 1988

Dr. Dhum Singh, son of Mr, Alam Singh,
Assistant Reserach Of f icer, ;
Military Farms School & Hesearch Centre,
Meerut Cantt, =250 0Ol, siessssw Bpplicank,
{By Advocate Sri V.K.Srivast_ava)

-
L

Versus

Union of India through

the Secretary, Ministry of Defence,

New Balhi, L.. Ak ... Respondent.

By Advocate Sri N.B.Singh)

ORDER(

This application under Sect ion 19 of the
Administrative Tribunals Act, 1985 has been fikd
for: issuing a direction to the respondents toO
confirm the applicant with effect from 1,11.,1974 and

for awaring cost at B, 1c,0CC/-.
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 The pmt on vhich atha wﬁlﬁaam vas ar

shwn as pwmmm in fhe m:rt i_ o
inthe order,
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ment, the post was

Hari lal was appehted

A fow Wonths after his appoint

declared permanent and one Mr,

on the said post. The caid Sri Hari lLal retiired on

1.11.1974, In terms o appointment, on a permanert

5 < past being available, the claim ofk the applicant

s to be considered in accordance

" for confirmation va

S | with Rules, The applicant, it is stated, bacame
g J eligible for be ina considered for promotion inlG75.
"—"1_. Ecccrrding +o rules, as were onforced at that time, :
,%l | conf irmet ion was to be considered by the departmental
E“L : Fromot ion Committee (D.F C) every year. The applicant,
| should therefore, have beasn coﬁsifi!red for confirmation
; : | in 1975 after complstion of the period of probat ion,
ol - as a permanent vacancy was available after t he |
E ‘ re@irenﬁnt &f Sri Hari Lo 1. The respondents,
ii hawever, did not take up the matter of confirmatiem = o
Ha therefore, filed 0.5.No.424

of the applicant.

of 1980 in the Court of Civil Judage,
conf irmat ion. Tre suit

Meerut for a8

declaration regard ing his

wag decreed, The appeal, filed against the juigment

LI

and order passed by the Civil Judoe, Meerut was

transferred to this rench of the Bribunal for d.isposal;‘

been dispas&d @f wiﬂkh:

The aforesaid arpeal has since
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far confirmat ian has not been emiﬂem by ‘k A :1
respondents despite the observatians made mﬁis
Tribunal in the order passed in O.A. No, 170 of 1%3
Hence this application for the relief ment ioned e ,

a1

T * 3. T.he respondents have contested the claim
of the applicant by filing courter=-aff idavit, R. has
4 | been stated in the eounter-affidavit, that the 3PP”¢M
“"'% | was appoinmted on probat ion for a period of two years -t
against the temporary past which wes lile ly to become |
| permanent and that the petit joner's conf irmat-ion vas
4 | examined by the Departmental Promot ion Committee from
+ime to time but 3s the applicant was involved in a
disciplinary case, which resulted in termination of
o his services, with effect from 7.1.,198a, his
eaiotaos was withoheld, M wos, howves e
jnstated by order dated 14.1,1985,1In the me 32 it ime
the post of Assistant Research Officer was abolished
' ' hence his case for confirmat ion on the said pst could

A | not be finalised, A,C,R, dosierfof the applicant were
1 Yo cent to the Ministry of Agriculture alongwith his
applicat ion for appointment on tgﬁ post havimg
b better career prospects, The A.C.R.dosiers of the

il : applicant sent to the Ministry of Agriculture

~ have not been rece jved back, Case of the applicant

. ~shall be considered soan - by the B.RP.E. B,  be —
s00ON after i ol
convened £.1 the A.C.R.dosiers are rece ived. T

....contd, on page 3/—-
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(@) of the application to the offect that post was

declar>d 55 permenent and that Sri Hari lal was confirmed &

on the s2id post and that after his retirement with

-

effect from 1,11.1974, no c_orrf-frwat ion ag2 inst the ga.i&

| : P&t kas been done,The applicant, completed his two years
i | | of probat ion on 21.,4,1974, He had ,therefora, become
due for heing confirméd on the said post, if he was fonur'ﬁ'ﬂ_

-m-; |y SR othervise £it, The averments made in the counter-affidavit

=
) i

do not inticate thet thers was anythine adveres 2a3 inst
the applicant in 1975 and thereaftaer before serving

e cheras =sheet, justifying non-consideration of the
application for confirmation, Thers was thus, aprarently
no just ifieable reason for the respondents not to take

up the case of the applicaht for confirmat ion,

5. From the averments made in the rejoinder-

o

affidavit, which have not been controverted by filimg

f supp leme ndary counter-affidavit, however, it aprnears -
4{ | that the applicant vas put under suspension and the

: disciplinary proceeding, init iated ag2inst him was

allowed to remain ppndino for over five yedrs. The

disciplinary procesding was fin2alised after aawfal

g
yaars only on rece ipt of the direction of Hon'ble %
Supremex Court of Iniia in Sprecial leave petition

| ¢

and thereafter in comtempt application, filad by the app-

licant, The applicamt was remwed from service
vees Bf=m
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ﬁ;-ﬂﬁ*firmat jon of the appl.isant till date , The rmm | <
civen for the delay in considering confirmet ion of tha
3pplicant in our opinion are flimsy and as such cam

not be accepted. In facts and circumstancez of the i
case discussed above we are inclined to accept the gl
comtention of the learned counsel for the applicant

that de lay is being caused , deliberately for harassing

the applicant, We are satisfied that the applicant has

been denied &«f his legit imate claim for being

cons idered for confirmation according to rules for no

Just and valid reason, We therafore, consider this to be

an appropriate case in which the respondents should

be saddled with cost for having driven tha applicant

to court for seeking redressal of his grievance,

which otherwise should have been given to him in normal

course,

T In view of the discussions made above, this -
applicat ion is allowved and the respondents are directed
to constitute a Departmental Promot ion Committee

for considering the confirmat ion of the applicant,

¢ eo..contd, on page 6fe—=- L'-._






