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~ Senior Scientist,

Division of Pathology, Bee

e

1zatnagar, Pareilly-U. p.~243122,

By Advocate Sri Ashok Bhoshan.

Versus

1, 0Or. N,5. Randhawa,

0i rector General,

1ndian Council of Agricultural Research,

Krishi Bhasan,

New Deihi- 110 001,

2, Dr, P:N, Bhat,
Director,

Indian Veterinary Research Institute,

Izatnagar, Bareilly, U.F ~243122,
Respondents.

oawbed

By Advocate Sri J.N. Tewari,

0 RDER

By Hon'ble Mr. K. Muthukumar, A.M.
N

1. The epplicant, who is Scientist (Pathologist)

in the Pathol cay Department of Indian veterinary Research

Institute,(BVRI) lzatnagar, e is aggrieved by certsin adverse

remarks communicated on his annual confidential report for 1965

his Tribunel with a prayer to guash the

=

and has approached t

sald adverse remarks, el ' ;-:

3

fhe adverss remstke in his cess ware s, !
:
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that the above advsrse remarks are not only ir

are unfounded for the reason that Mﬁ#m
to his credit for year 1965 which appenred after 9th Jam

1986 and two of these research articles were based on data

generated by him over the years and analys/ his guidence

and thet during 1985 he was a Fommer Head of the .ﬁuiﬁi._m
but was workina almost single-handedly on the research
project entitled "studies on the Pathology of the nervous
system in sheep’, In his further submissions the mplmﬁ{
stated that th:a adverse remarks for the 1985 confidantial

]

repert . . were ectually communicated to him after a

vhich was
delay of more than 15 months,/in viclation of the time limit
prescribed under the rules, He has further averred that
his representations were summarily rejected without assigning
any reason and he was not niven any gpportunity &e convince

the authorities abcut ‘his Tessarch work .,

4, The respondents have contested the

submission of the applicant. Thegy Nave brought out the

fallowing points in their averments,

i) The instructions providing for giving

remarks in the con fidential report are ‘ |

\ c i
administrative and direct! in nature and that
it is wpong to say that adverse remarks

are -
canmunicated after one mmtryfwitzh:wt any i

effect.



‘thoreugh serutiny non-publicsticn of a

seri wus shortconing.
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i'u") In case oOf Scienti f.{cfrthe pﬂma'ry' cmﬁdﬂr!ﬁm .

before the reporting / Reviewing Dfficer is teo ﬂraaa'_'.'"

yghether Scientist was devcidnmng himself to the

approved research procject, whether the objectiv®

of research project as per technical programme

s | had been fulfilled and whether the project is

5 acceording to the target decided whils fram/ the
Foag B wvhether

‘ project and/'knmuledge generated during the course

]

{ | of research work has been published in *° :
Lol reputed Journal., The epplicant's representations

e e were considered by the Council and were rejected,
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There hég been no b4d$ . and no harassment oOT

s !
ekt Ty,

discrimination has been caused to ° = him,
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5. The learned counsel for the epplicant &u

submitted that the representations were Summarily

rejected without assigning any reason what-s o-ever,

Besides the adverse :anarks were also communic ated

after considerable delay and it was not correct on the | ;
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part of the respondents to hold phat there had been m
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 be held sgainst him as these
~printed at t‘hﬂ ﬁ!a. In this r

)

indicated the articles ~ ~  jublished reguls

1984-65-86 on various subjects. The project entru

was taken un only in the later part of 1985 and was campletec

-

by December 1987. The Staff Ressarch Coauncil meeting in the e

i A e

year 1995 wiith waw held on 5,2,1986 considered the progress

on the project as satisfactory and _ag:pruvm_:i the tmhﬂiﬂﬂ :

_ programme for the y @ar 1586 End,, therﬂfﬂrﬂ, there wae8 no _

material on which adverse remarks could be justided, The
learned counsel alsc cited the following caesasin Support
of his contentions i.e. (1) A.I.R. 1987 SC 1201 State of
Haryana Versus P,C., Wadhewa Para 14,(2) 1990 S.C,C. (L&S) |

38:1989-(4') S.C.C. 664 Baidyanath Mahapatra Versus State

Mt

f.-

of Orissa Para 6, (3) 1988 (1) Administrative Tribunal Judgement

AT
h 2
o L)

360 Peara 4,

b The learned counsel for the respondents, hawever,
pointed out that in the absence of lead research publication ,

his performance was not considered up to the mark and, thersfore,

il s

the reggrding of these remarks for the year in guestion was-
justified, The learned counsel for the rasspondents also

painted out that subsequently, however, the applicant had been

promocted, The representations were also duly considered wﬂ*

rejected by the appropriate authority, In these circumstant
the learned counsel mﬂgﬁﬁ_aﬂ that 'thg;r.g was no ggﬁm for = ,

: a_;qsunging_ ‘the adverse remarks.
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amminatw in May wa?. IE ns trha thas& ﬁhm ugﬁ
byt ;

in the communication which, wsﬁﬂablafdiﬁ mﬂpb, -I;g. _' T,

i in denial of opgortunity for tha mplic_ant to Egprmwhm
v } .

limited point for our consideration ' is not 3o much %M mﬁ’

in communication of the adverse remarks but the tajwﬁm ér

.,l. H

" P e 0 his representation without assigning any resson, Ue h&,ﬂ'a aﬂrﬁiduﬁd

e

the cases citeu by the lsarned coussel for the applicant, Hmww,

a
2

in/more recent decision in the Union of India Versus E.G, Hm&ud&i

5 AIR 1991 SC 1216 , the Apex Court has laiddoun the las =8 fallowsi=

"There is no dispute that there is no rule or
administretive order for recourding reasons in :
¥ ' rejecting a representation, In the absence
of any.. statutory rule or stgtutory instructions
requirng the competent authority to record
reasons in rejecting a representation made by a
Government servant against the adverse entries
the competent authority is not under any obli-
getion toc record reason., But the competent
authority has no licence tc act arbitranyly,ne
must act in a fair and just manner, He is required
to cunsider the guestions raised by the Government
seryvant and examine the same, in the light of the
comments- made by the officer awsarding the adverse
entries end the officer counter-signkng the sSame,
P ' If the representation is rejected after its comSi-
deration in a fair and just manner, the order of
; _ rejection would not be rendered illegal merely on
" the ground cof ebsence of reasoms. In tha absence
of any Statutory or administratiye provision requi-
ring the cospetent @uthority to record reasons
- or to conmunicate reasons , nC axception can be -
R, o : taken to the order rejecting representaticn merely
on the graund of absence of resscns, No order
of an adminic-rative authority communicating its
decision is rendered illegal on the ground of
absence of ressouns exfacie and it is not open to
the court to interfere with such orders merely on
the ground of shsence of any reascns, However,
it does not mean that the adninistrative authority
is st liberty 0 pass orders without there being _
any reasans for the seme, In governmental mmtz&mﬁm
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ﬁimtm’ General ﬂf ‘Itﬁﬁﬂ 1a7tha Head E[uaﬂm

B- = o In ﬂ:n l::mrnw aﬂidmﬁ.ﬁ the raﬂpm T

averred that the non ;ﬂhﬁ.caﬁim of any article by w

Council was considered su'iuua short coming and that tha -,
publications raf‘nred to by the spplicant in para 5 5 of m

applicant . end , therefore, were irrelevent. They have further

averred that the guestion whether the scientific cut put

produced during the year can be considered sxemplary and

1

whether the knouledge generated during the year fram the

approved tachnical programme has been found by the sScientific

coanmunity at large worthy of publishing is important for
determining the quality of Scientific out put curing the

&y
year, acd / on>oMiSssande onky/ SGS- Of- fbe_yea,.

18. This Tribunal will not substitutecd .ts judgement

or
for the judgement/evelutation of the appropriate scienti fic

authority in regard to the question whether the publicatiors
stated to have been brought out by the spplicant would

constitute Lead Research Publication§or not, The applicant

has not alleged any malaficie in the consideration of his

representation by thé sppropriate authority and we find

that the applicant's request for interview with the mrwtw#

the mrmtur- Gmaral
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dismissed, There shall be no order a8 to costs,

e

Member (A)

Allshabad Dated: Ctf 34 1494

am/

In the light of the above discussions we

- there is no merit in the applinat&m mﬁ.a m

e
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