e
Central Administrative Tribunzl,

Dated: Allahabad this the_‘gfi_f._.,. Vot

Hon'ble Mr D,.S, Bawe ja. Men

ORITINAL APFLICAT ION NO. 824 OF 10g8

¥
M.P, Raikwar, son of Sri Fhagvan Das,

Execut ive Sngineeyr, Tie Tamrﬁering Jhaﬁﬁ?,
R/O 41,lohallakhatriyayana , Jhansi City,
e

(Throush Advocate Sri HfP. Chakravorty)

Versyus :
1, General Manarer, Central Railvay, Q
Bombay V.T, :
2. 2.RM,,CentralRailvay, Jhansi

A Respondents

(Through Advocats Sri V.K.Goal)

ORDER ‘

fo Hon 'hla T‘L.Verma, Nember-J)

This anrlication under Section 19 of tha E
Administrative Tribunal Act, 1985,has hsenfiled for
@ declaration that ths aprlicantis entitlsd to
of pay and otter allowances at the rateof Rs.l#é/-perﬁ X
month witheffect from 25,10.1980C as has been given to -
S/ Sri R,S.F, Singh, Fhool Singh, P.N, Chaubey, The |
arplicant was arrointed as Khalasi in the Enainesring o

£, =
Devartment, thansi Division of the Central Railvay, He

was promotad to Class III post and was appointed as _
Union Clerk on 12.3.1062. Ha was promoted to thenrare

of Sr. Clerk of %,330~650 on 7.10,1020 and therrafter




non-ninisterial cadras were created, ©On fo¢matrfn of 1

separata non-ministerial cadre, Dptlons were iﬂﬁﬁ ';p,,

transfer tothe non-ministerial cadre ( Depot Store 3.&
Thpse, vwho orted for non-m:nlstnrlal cadre, were utllised .

as Depot Stors kKeerer in tﬁé lover qrade and warAh*ﬁ n

-

further promotion in the éraﬂe of ™,205-28C vhich v
subse quant ly merged inthetgéale of Rs.350-560, ThG.E%ﬁﬁn@:;g
for creation of soperatse ministarial cadre was ﬁuhsecuently
abandoned and those who had givan ontion for their transfﬂn-
to the newly crsated non-minist~rial cadre QEVErted back
and margad in the ministsrial cadre in 1920. Soms of the
employzes , who had optad for non-ministarial cadre hgd
in the meantime, racoived accelarata: rromotions and the PTG
ndy on the rost on which they were promotad was fixed at
higher leval than the arrlicant, ©On their revarsion to
the ministarial cadre, their seniority position remained
the sames but they continusd to draw hicher pay than the
applicant, It is statsd that as Sri Laxman Singh and ‘
Sri Ghanshyaam Dass, who were junior were drawing higher
pay than the aprlicant, he submitted several represantation;]'
to the aprropriste authority for sterping up of his pay .
and bringing the sams at par with Sri Ghenshyam Dass:fThe
represantation sybmitted did not rece ive any attention

from the respondsents and have remaiﬁrkending. The applicantil
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..

contends that he had no information of either the ministeriad®

cadre having been bifurcatsd into two ssparate cadras and



revarsion to the ministerial cadre.'*é; f@g%-kﬁ{'
of the same in 1987 when judaosment v{a “ﬁré '
Central Government Industrial Tribunal aba Lpy

applicant, thersafter requs s;!;.g.&_i:' . the D_:wis aL%
Manager, Central Railway, Jhaﬁéqua extend the Eﬁyﬁ”%i_ ‘

of stepping up of pay as has be2n granted to gggﬁggjy"

St

i i £
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R,S,P,Singh, Fhool Singh and others by s

-ion,
L

2 The arrlicant contends that denzal of the
same benefit to the arrl{can‘t by the responﬁent ‘
-

arbitrary and against 'I:l(ae princirles containad :m Artlc*
N
and 16 of the Constitution of India, Hence 'th:t.s app%cg;lﬁ’

for the reliesf mentioned above,

3. The rasrond=nts have appsared apd contested
the cas2 of the aprlicant. Thers is no denial of the
facts averred by the arrlicanfgy = The respondents hafﬂ'
contended that this ar nllcﬂtlcn)garred by 11mitat10n
inasmuch as the merger has taken place in 1980 and ‘th:!.s

applica*ion has hesn filsd in 1938 nearly O years after

the accrual of cause of action, Further cass of the

¥
responfents is that thars were cuic};: rromotions in the ij;r
on-minist-rial cadre and that Sri Laxman Singh and
Sri Ghanshaya'n Das, who oot accelerated promotion in the :
non-ministerial cadre were drawing hicher pay on the ‘11

date tvo cadrﬂs merged in 198C. The applicant, therefore, "

has no cause of action for claiming parity with lahavsman

4 4
.‘?11

Singh and Ghanshyam Dass. , o

E?' The only question that falls for our considera'
=ion is whether the applicant is entitled to fhe bemefit '

of the provision of stepping ur  Provisions of stepping
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up of pay are invoked for remo 7ing anomaly €

[
N I

servant promoted or arpointed to a higher |
a lower rate of in that post th;;,ﬁﬁﬁﬁﬁeﬁv

or appointed subsecusntly to anatherjiﬁ
In such cases the pay of theﬁsen§yf”ﬂfficéf"
post 1is stepped upt to a fﬁéu@e”sﬁﬁg@f;o fﬁﬂ;fﬂf as
fixed for the junior officegﬁﬁgﬁgﬁgé hiaher Tra s
to the followina conditions:

"(a) Both the junio
to the same-cadxa“and
heen promoted or appo inted chould be identica
in the same cadre ,

(h) The scales of ragfof +he lover and the h {An e ae i
in which they arélentitIEd to draw P2V, 5h0uld e ,

jdentical,
(c) The anamoly should be diresctly as 2 result of the
spplication of F.R,22-C. F

In other words, where the junior Officer draws
from time to time a higher rata of ray, than the
senior by virtue of agrant of advance increment ,the
provis ions rolating to stepping up of pay of the

senior will not be jnvoked." -
)
B. The apelicant was admibtedly senTRulEecc=d

Sri laxman Singh and Sri CGhanshyam Das. Sri Ghanshyam

Dass and Sri laxman Singh onted for t+he ir transfer from

ministerial cadre to noqqninigterial cadre in 1062 and

thew were accordingly transferred to non-ministerial 4

cadre in lover sc2le and they roma ined 1n the said cadre

» was abandoned and those .who,

v

£ il lo8C when,the cadr
cadre ravertad to

were transferred to non-minist-rial
wpa marged 2gain jn minictorial

their parasnt cadra and v
r to non = ministerial cadre

cadre., After the irtrancfe

they vers in the normal course.
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upgra.ed scale of %. 330-560

cae. They, and the applicant lid notibel

& i .'-

were promo ke ““?}*. §

Fﬂ%“ﬁ‘ﬁ holding

cadre and zlso the post to which the g
were not identical Mwst 1935

at thetise oromotior

That asp.rt the éhomoly in the pay of
) _ |
applicant and the said srii Laxman Singh and Sri Ghupstk

The sais Sri Laxman Singh amd 8ri ghanshyam Dass were in;
higher pay than their senior ( the applicant , by vir-’ff-_g%;’m
" ¥

of their promotion in non - ministerial csre ( D° ot

store Keeper ). m
s |
pay on promotion of a Government Servant is to be fied a %

at the stage next above the pay notionally arrived at by '}t
in.reasing the pay of the Government servant in respect . B

of the lower post by oné increment at the stuge at

which such pay h.s accured., The¢ anomoly in the pay of o

the apolicant gnd sri Laxman Singh and sri

Dass was not direcly as a result of ap slication

of R -~ 22 C inasmuch as said sri Laxman Singh and Sr:f
séniors by

Ghanshyam Disss were drawing higher paython their erstwhile

e, £

-



arplicant doess not fall within 5.., 1
of F.R. 21D.C. - o '

?. We may look at the case -‘f-rcm---ﬁ-th’x.
Sri laxman Singh and Sri Ghanshyam Das _had ear-"-
promotion in the non-ministarial ca'gire._f”

mera=d in the minist'a-iéal cadre, While vorking 1
non=-ministerial cad-i‘g’, they had sarna4d promot ion ’
‘scale of pay. Onthairy reverqion to thﬁarant cad :

the minist~rial cadre, 'they xould haves beén en‘tltled tos t

flxa't ion of pay in the saidscadre on the hasis of neip ';'-__.:_11,,_;.,;,.,_:_»

of service, Fay so fixed, may have beesnless than what they™®
T \

were raceiving in the non-ministerial cadre, They wer
“herafors, entitled to protection of "Ehs;rpay they were

; 3
recelving before their revarsion to the ministearial cad_rei

This precisely aprears tobe the redson why Lakghmam‘ Singtiil
20 Jo Aeceive Pﬂy

and Ghanshyam Dass ware, drawing at the time of *heur r&nﬂér‘s "

toth~ ministerial cadre. The arnlicant though junior , were i

»

drawing pay at @ hicher rate than the alﬂﬁicant by virtue

of their promotion in the non-ministrrial cadre in the normal

course in the said cadra, The provision of sterridng up of

pay,therafores, has no application to their case.

8. The lsarn=d counsel for thz aprlicant relyj.ng' :
on the dacicion of a bench of the Central A-ministrative

Tribunal, Jahalpur Bench in O.A, No, 209 of 1987 and O'Iiher
connacted casss, reportsd in A,T.R., 1990 (1) C.A.T. 136 and

A.K,Khanna and others vs Lhion of India reportad in .
1g88 (2) C.A.T. 518 urged that the applicant should aléﬁ
be allowad the bhanefit of the judoeoment of the Central :
Government Rates Tribunal, Jebalpur, which has allocwed

the claim of the employees., In the dacisions relied upon

*
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and the Priﬁcipal Eanch of the QQnﬁ
Tribunal that benefit of judaament

to thos2, vho wers not aggrleVﬁdahatha .
were similarly placed as the rei tioner théb51

of such a besnafit would amourit to discriminatioﬁgixn

violative of Articlel4 and 16 of the Constitution of Ingi
The judgement of the Gentral Goverrment Ratss Trir

has not been annexed to the application, Howaver, aﬂ'F”k
judgement of the Centréﬁ Covernment Inﬂugt.ial'rribqnagzl
Z, I.T . JBSCH c),.

503 of 108l and connectsd cases ( Annexure - 1C ) ﬁéﬁ-'

Cun - Lahour Court, Jébalpur, in case No|

been annexad to the applicatiop., The aforesaid casas were

1247, The contmw versy involved in those caSﬁsjalsfﬁ_ﬁ“
identical. In tharrﬁrp G the applicants vare clf

pari‘tm in pay v ith thair _']LlI'llQrs - vho had heen -',a,,.__.

ministerial cadre into tvo way back in 1662. The Iﬂduatr'
Tribunal accerted tha claim and directed that tha appliﬁg;'z
be brought at par with their juniors with efF;:% frmﬁ-
25+lC-1780 and be paid difference of pay at the rate

mentioned in the arplication,

5;. The resrondents have contanded that the |
merazr of the ministerial and nondnihistqrial.caﬁre had
taken rlace in 198C and that the applicant Aid not raise
the matter till 198C, Therafors, the claim has become
barred by limitation, The applicent has annexed photo 2
copies of lattsrs dated 23,10.1989, 31,3,1937, 23,15100048"

23,10,89 and 17.,1.9C. In the above communications from

the rasron-dants, the arnlicant has been informed thﬂ%pﬁis '

represantation regarding stepping up of pay to Enginerring

e b

Clariral staff of the Jhansi with Sri l2yman Sinah and

Sri “hanshyam Dies of the same unit is un-der process.

l'B
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(pandey)

ths aprlicant has baen takeﬁ‘&ﬂféfﬁ '

we §ind no merit in this content!

10, 1 - .
that the casa of the arnslicant is not covared by ﬂﬁgv
provisions of stepringd up of pay, we ara not incling

to issuz a dirsction to the resrondsnts sten up

Dass. We howesv~r, consider i% anppropriata to diract

!
the rospondents to -ispose of the rerrasentation of t’k‘

applicant for i:géﬁq tﬁe henef it gf-%he juldament of th.ﬂ
-~ TS
Central Govarnment Ratss Tribunal, Jebalpuruwsdhes 4 =

Jona

;4, In the result, we dlspoqa of this anﬂllc}&fﬂfa

with a direction to the resrondents to consider the
represantation of the applicant to extand the benef it
of the decision of the Matas Tribunal , Jabalpur, as has

been aiven to Sarvsri R,S.F,Singh , Phool Singh and

e i
the d2te of communication of this order. There Sha llugse 8
gt S

be no or-er to costs,

. -l‘l ;
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