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Langi Prasad son of Sri Ram Sajiwan,
R/o. Villsqe Gadra Post Attara, District PBanda.
M.F.C.L.UNder P.W.I. CKTD, KARVI,

(THROUGH ADVOGATS SHRI P,S.. KHARE & SRI H.P. CHAKRAVORT I)

Versus

¥

, Divisional Railway Manager,

Jhansi
eeses .0+ .Respondent,

(THROUGH ADVOCATZ SHRI A .K.GALR)

O_R_D_E_R(Oral)
(BY HON, MR. S, DAS GUPTA-Member-A)

The applicant is aggrieved by his dis-enganament
on the ground that his Casual labour Card was forged. He
has sought ralief of fuashing of notice datad 18,5,1987
by which the apnlicant was given 15 days' time to aqive 3
reply. He has also prayed that he may be deamed to be
continued in service with full back wages and other

consecuential benefits,

2. The applicant's case is that he was appointed as

Qasual Labour initially on 25,11,1982, He continued wto
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days why his services shall not be terminatéa on the greﬁqgl*;

RS,
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that he had obtained employment by forged certlficd%;d'gg*
. {t_,_ ,* ':
had submitted his explanation but, his services were f;1:;
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terminated without passing any formal order and he was~ﬁ§t.

being paid any salary since 19,5.1987,

The The respondants have filed a counter-rerly in vhich

it has been statad that Casual Labour Service Card of thé
aprlicant was found to be forged and therefore, under the
rul%)l5 days notice was given to the aprlicant to show
caus2, It is staeted that the service card of the applicant
vas verifisd and it was found that it was fabricated for the|
Dﬁ?poseﬁ of getting sarvice in the Railvay Departm:nt, It

is fufther stated that the service card of the applicant

does not bear the samétion: of the General Manager and

that after 18.12.108C all the service card must bear the

sanction of General Manager, Also the name of the issuing

author ity has wronaly been shown on the service Card,

4% The applicant has not filed any r=joinder=aff idaviit
When the casz was called out non¢ responded for the applicant}
We therefore, proceedad to hzar the learned couns2l for the
respondents and carefully went through the plesadings on

record,
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and May, 1987 and his servdc&s*ﬂ%ﬁp*tapq;“?r—'

that he had obtained emplayment by means of ?

service for more than 18C days. It is clearlv!laid~dqwn_§n;i‘
the relavant paraqrarh of the Indian Railway Establishment
Manual that a casual labour having.completed-ﬁﬂr spec if ied '
period of service is entitled to be granted temporary ; 4

status'ﬁs th2 apolicant had put in thes required number of

days ar® of service, whether or not he was conferrad with the
temporary status, he has to be deemed to have accuired

such status. One of the bensfits which the casual labourers

are entitled under the aforesaid provisions of the Indian
Railvay Establishment Manual is that in case th= ir s=2rvices
are terminatad on the basis of the mis-conduct, they are
entitled to be proceeded against, under Railway Servanis
(Discipline & Appeal) Rules. Actually, th@p procedure out-
lined in Discipline and Appeald Rules was not fdllowed. The
applicant was only aiven 15 days notice to show cause.8fter
he had given a ravly to the Show -Cause-Notice, his services|
wvere tarminated without holding confronted encuiry as
envisaged in the Discinline and Apreal Rules. The termina-
tion of the service of the apnlicant is therefore, vriolati ]
ve of principle of natural justice and also the rules frameti

by the respondents themselves,

6. In vievw of the foregoing, we hold that termination
of service of the apnlicant was dllegal. We therefore,
iirect *hat the applicant be reinstated in service forthwit

The r:spondents shall be at liberty to proceed afresh #
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(Member-J)

Dt /- Allahabad The 26th Februarv,1996.
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