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IN THE CENTRAL ADNINISTRATiIVE TR1:UNAL,ALLAHABAD BENCH

l. O.A.NU, 8Y7 of 1986
Suraj Nevain Lal Vs. Union of India & Cthers
2, U.ANO, 087 of 1688
" L.S JGupte Vs . Union of India & Others
3r U.AWNO. 715 of 198
Arjun Singh Vs . Union of India & Uthers
4. U.ANo, 1080 of 1988
G Wl 0y Vs . Union of Indis & Lthers
S C.AWNU, 1156 of 1988
R.C.Gupta Vs . Union of India & Cthers
6. Luh.ND. 1397 of 1988
Ram Babu Gupta Vs ., Union of Indis & Uthers

— e — - —

Hon 'ble Mr. K.Obayya, Member(hg
Hon'ble NI .S N Prased,Member (8

-

(By Hon. Mr.K.Obay ya,Member (A)
The above six applications raise a common
and the facts being similsr, we have heard the cases t¢

o

and propose to dispose them of hy a common judgment.

2. The spplicants in these cases were emp loyed as f
Teachers in the Schools run by OUrdnance Factory, Kanpur
under Ministry of Defence. Thelr prayer is that the benefit
of service utp 60 years Of ace should be extended to them.
The applicant in O.A.N0,867/86 Suraj Narain 121 was appointd
4s Assistant Master(Biology) in the Urdnance Factory Hich
School,Kanpur in the year 1935 and was retired on 31.,12.86
after attaining the ace ©f superennuation i.e. 58 years

The applicant in U.ANO0.,87/88 L.S.Gupta was appointed as
Non-language Teacher in the Urdance Factory Inter College
Kanpur in the year 1960 and was retired w.e.f. 1.,8,68 after
compdetion of 58 yesrs of ace. The applitant in CuA.NU.leBG; ‘

Arjun Singh was appointed as Maths Teacher in the yeal 1964:"-

in Ordnance Factory Inter College,Kanpur and was retiped ij'

r

l1,8.88 siter completion Of 58 years of ace. The applt?ffrig
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in U.AWNO0,1C:0/88 Smt. C.M.hoy was appointed as Primary

i

-;ql.'
Schocl Teacher in 1952 and wos retired on 31.3,89 as Head +*

T ——
™

Nistress OUrdnance Factory Frimsry School Armapu:e,Kanpur
W.e.f. 1,4,80, The epplicant in CuH.ND.llﬁﬁ/BB R.C.cupts
was appointed inp 1058 as Assistant Master, later he was

promoted as Non-Lanpua e Teecher in the Ordnance Factory

e

Inter College,Armapcre,Kﬂnpur and was retireas from Service
e dle 11\'9.;95 *fter attaining 58 yesrs of ace. The applicunt
in 1397/88 Ram Babu Dixit was appointed as Non-lancus ce
Teacher in the Crdnance Factory Inter Collece Armapore , &
Kenpur in the yedr 1963 and was retired on 31,1,8% after

completion of £8 years of ace. Pl

3. The common case of the épplicants is that d.ring ]

the year 1083 Government of Indig took a decision to raise

the ace of retirement 0f the teachers working in the schools

run by Central Govt. Departments -rom 58 yedrs to 60 years,

The notification in this recard was issued on 9.5.84, but i

- the order raising retirement of &g years was civen effective*,

e from 2.9,83, All the Central Government Deparment implementec

the above rule and the Railways also followed suit but the

Ministry of Defence did not implement the above o-rder.

Consequently the teachers working in the Schools run by g

Ordnance Factory had to retire on Completion of 58 yeara‘

of ace. ;Qiﬁk'alle ed by the applicantsas 8rbitrary and

discriminatory. The applicants made several represenations

L0 the suthorities in this recards, but the represenations

Stcad rejected. The stand Cf the respondents is that the

e T

Ministry of Devence and the Ordnance Factory stand on a : ¥

different footing, they are proauction units end not ? 5-

COmmercial orgsnisstions like Réllways and hence there was
No question of parity in matter of applying the rules of

reti rement.
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4, We have heard the Cunsel for the parties,

1t would aprear that the matter of enhancing the retirement

the Supreme Court in W.P.NO.lla/B?(B.P.Singh and others

V- Director Generel OUrdnance Pautory& Cﬁhers), the

Supreme Court while dissmiss.nc he peti: ion held that

Since the ace of retirement of teachers has been fixed

3t

unitor;ly /58 yedrs mn case of discrimiation is made. In
Its. secision Supreme relied on the instructions of Govt,
°f India ~hich are to the following effects

"The Government has reviewed the entire .uestion denovo | -
end 1t has now been decided that the dce Of retirement

On superannustion of a1} tecchers wirking in Central
Covernment Departments and Urcanisitions inc luding

Union Territories Mmay be uniformly, fixed at S8 yesrs
whether they are in the Ministry of EdUCatiCn,N&nistry

of Railways,winiSIry Of Defence or any Other Ninistry/
Department or in Delni AdminiSEratiOn.Consequently,in
Schools/institutions where the ace of retirement on
superannustion for teachers 1S presently fixed at 58
yedars. However, in recard to schocl/institutions where |
the ace of retirment O Superannustion for teachers is ||
presently fixed at 60 yeéars, the same shall pe lowergdlﬁ
to 58 years w,e.f. lst April, 1989 with the exception
that the teachers who had joined such Schools/instryc-
tions prior to this date, shall continue to enjoy the
existing benefit and Superannuste on attaining the age
Of 60 years., Further in respect of such shhools/insti-
tutions, no new appointment,'either On regular or
ad-hoc basis, shall be made between the date of this
Office memorandum ang 1.4,1989,n

From the zbovs instructions it ie eviden: thet the =2ge of
retirement of the te-chers work ing in all the scheools under
different depariments including Ministry of Dcfence hae

18
be2n Lrought down to 5€ yve:rs of aoc vee.f, 1,4,89, HEU:V:rtibE‘

i

[
thz exccpticn to the ~heve instruction is that the tercherps ﬁ“
o

UID WweTe in seorviecr prior kg 14,89 thoy chall cont inueg
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-~ the respondents to g9ive the benefit of 60 yezrs of age

'Purpozs of Pens ionary and others retirsl bensfits, The
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to enjoy the benefit of supersnnustion on attaining ane {;f‘

a2

of 60 ye rs, The le- Ined coun' el for the applic~nt ﬁlsn*H,]W

Pointed out the dnc ision of the Supreme Court in N~ nd

Kishore Neyak Vs, Stpte of Oriss (AIR 1991 scC P2ac 1724 ),

vherein it wss held that Providing the zqe of ret irement

, ! . :
5B years in respect of spme and 60 ye~rs in recosct of tho |

others constitutdng s=me cls < of persons is not

maintainable, Thought the apoe=l was zlioued Qiving

henefit of 60 ye-ps of rge, the bensferies were not

b >

tilowed the calsry for the 2eriad they have uorked, ue
consider thet the mett:p rea=rding shhancement of
retirement 2ge of te-~chzre werking in the schools run by

Ordnance Factory is fettled by Suoreme Court in its

LdEEl“an in 8, P, S ingh =2nd gthers referred to above,

fll the =0plicants in the cbove crees h=aye Since retircHd

e

from service and in this circumstances they wiil only be

entitled for Pens lonary benefits, Accordinoly we dirsct

for superannustion for 211 the applicants only for the I

res pondents are further directed to recpcn the pansion

casec of te 820licantlend re~fix theoip pens lons eddimg: o l
: / |
2 yssrs to the retiremant ds.s, The difference in zmount

of pension and other entitlement should bs settled within |

8 period of B months frem the d-=te of rocoipt of co,y of

this order., The cpplications are t allowed = as above,

No order as tgo costs,

Copy of the Judgment should ba placed in each af the

Filﬂs - ...:"6/ il [ ] i e v Q‘ e

--------

o s 1.“ " . & L g wa g
-

»

B A i e g ';.tl;-,. S r‘.- -y e i | AL X _JU.T__ ‘- - . "' :
w"””ﬂmber(ﬂ m_am}a‘@ﬁnj 7 |

-iﬂ—“-l—-r-ﬂ---'__i—_—-—_h

TN




