RESERVED
CENTRAL ADMINISTRATIVE _TRIBUNAL ALLAHABAD _ BENCH

Allahabad this the )M day of ﬁ¢p51~ 1995,

Qriginal Application no. 789 of 1988

Hon'ble Mr, Se

Dayal, Administrative Membe r
Hon'ble Mr. J,

Se Dhaliwal, Judicial Member,

Ramesh, S/o shri Ram Prasad, R/o House No,

Sipri Bazar Jhansi, wroking as Skilled
the C.W.S Jhansi,

30 Mandanpur
Fitter under

®o 0 Applicant

C/A shriH.p. Chakorvorty & shri P.K. Khare

Versus

Divisional Railway Manager, C, Rly Jahnsi.

ess. Respondent,

C/R shri A.K. Gaur,

O RDE R

Hon'ble Mr., §. Dayal, Member=-4

This is an application under section 19 of
the Administrative Tribunal Act, 1985 for getting
08,02,83 and
impugned orde® dated/24.05.,83 quashed. Order dated

08.02.88 (Annexure A-1l) states that the seniority of
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the applicant was being changed from 14,05,81 +to Q7.01.

83 as the former date: was due to a clerical error
which did not take into account the fact that the
department of the applicant had been changed from Loco
to Carrigge and wagon on 07,01.83 on his own request,
The order dated 24.05,88 (Annexure A-3) is the order

of reversion of t he applicant as a Khalasi,

2, The relief has been sought on the grounds
given in the application which are that the applicant

was fully eligible and qualified for the post of skilled
fitter, that the applicant was duly selected as skilled
fitter following ;the proper procedure, that his juniors
are working as skil led fitters, that his name still

exists in the panel, that the ratio of AIR 1978 SC
284 and some other decision prohibits reversion of an
employee without procedure laid down in Discipline™
he
and Appeal Rules ifAhad officiated for more than 18 months

on a promotion post.

3. The counsel for the applicant Shri H.p.
Chakeravarti argued that applicdbess for promotion

were called for in 1984 against 25% quata and there was
no fixed zone of consideration but qualifications and

applications were the only criteria, He said that

applicant's promotion was not against 75% promotion G

quotg@. He said that reversion order did not mention
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that it was on grounds of seniority and that the appli-
cant's reversion ﬁas without a show Cause notice,

The counsel for the Tespondents mentioned that
paragraph 3, 10 and 12 of the reply shows that the
applicanct's inter departmental transfer was at his

own request and that he was wrongly promoted.

4, In Annexure A-2 of the OA, the applicant
has claimed that he has COme as skilled fitter from

Jhansi Division to Bhopal pivision on approval of
Mutual Transfer applied for by him ang shri Munsi
Lal Jointly, He has claimed that tickit no, @332 of

Shri MunshiLal was 1332 ang that to get seniority

of Shri Munsh Lal tickét no, 1332, the applicant has
also produced annexure A=4 along with his rejoinder,
This annexure is letter no. P 397/7/4/C w dated 10,12,.84
of office of D.R.M, Jhansi, Central Railway, It says
that in letter no, E (NG) III-78 RC 1/9 dated 27,07.79
and 23.08.79, 25% of skilled artigans ; vacancy which
occurrd between ,; 01.07,32 and 30.11,84 were to be
filled upfﬁzmamoungst the employee working %n semi

o
skilled and senior’'+, of class 4 categories/khalasi
Helper and Khalasi of Carriage and Wegon® division

Who possgss educational qualification in accordance

with the Apprentices 1 Act. Those who had passed

standar@d 8th according to -Apprentices:; AEt, could
through 3

send application @am/their senior:* gyub ordingfe by
alonp wabh <how!
31,12.84 awd |certificate g-nnn&ngﬁghucational qualifica-
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tion, The iﬂméeyee were tobe sent on the basis of
their seniority to BTC for 6/12 months training after
which they will have to pass the trade test and on
passing trade test they were to be promoted to those
trade. The vacancies mention-in the letter are as

belows=

1o Fitter Trade 52
2 Carpenter Trade 3
31- R-HE."tEI' Trade 4
4, Welder Trade 2
De Panter Trade 2
6, Black smith Trade 1
7% Hammerman Trade 5
Se Annexure A=-3 of the rejoinder is an office

order dated 03,09,86 which shows that vacancies occurr-
ing after accommodating requests for transfer of empl-
oyees were being filled up with employee available

against 25% departmental quote who were being posted,

as far as possible, at their present station,

6. It is clear from the AnnexureA-4 that only
those employees were to be considered against the quota
of 28% skilled artizans who applied in response to
letter dated 10,12.84 (Annexure A-4) after they were
sent for 6/12 months training for trade test and after
they had passed the concerned trade test on completion

of their training on the basis of their seniority,
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quite clear that the @pplicant was one of the eliﬁégble
employees who hag applied at the time for being sent

for training ang thereafter pPassed trade test and had
become eligible for promotion, uUnder such circumstancesf
the respondents wWeIr€ required to give promotion on the
date when the turn of the applicant Came on the bgasis

of their seniority’ in the list of candidates declared

SucCessful after training, The applicant's claim that
he was entitled to be promoteq by an order dated
03.09.86 can not be accepted, However, his name :
remained in the Panel of successfuyl employees prepared
on the basis of invited dpplications vide letter

°of D.R.M Jhansi dated 10.12,84 ( Annexure A=4). The
applicant was thus entitled to get the promotion latest

from the date of employee who was Junior to him in

the 1ist specified in the Proceding paragraph,

8o The applicantts claims that the impugned
order in Annexure A-1 should be quashed, can not be
accepled. Applicant's senlority in the cadre of Khalasi
could not be considered to be from 14,05,81 but would
only be considered frop 07.Cl.83 whichwas the date

of his inter departmental transfer on the basis of his
OWn request. Hence Annexure A-] dated 08.02.88 challe-
Nnged by the @pplicant could not be quashed as it was
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based on sound principle for granting seniority from
the date of inter departmental transfer on request,
However, Annexure A-3 dated 24,05.88, reverting the
applicant from the post of fitter grade 3 to Khalasi
with effect from 10,05,88 haé;to be set aside. The
respondents are directed to consider the promotion
of the applicant in terms of direction contained in

ensuing paragraph,

9. The respondents are, therefore, directed to

consider promotion of the applicant within three months
of communication of this order by the applicant on the
the basis of the list prepared dgainst 25% quota to be

filled up on the basis of applications invited vide

letter dated 10,12,84 (Annexure A-4) with effect from

the earliest date of promotion of any employee included

in the list, who was junior to the applicant,

10, There shall be no order as to costs.
W e
s (e
ember-J Membe r=A
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