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Hari Krishna Upadhyaya, 5/0
Postal Assistant, Post & leleg
Basti, K/o Village Bhair

. Tehsil and Distt. Basti.

By Advocate Sri BeK. Srivastava
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Versus e ’%
Ly
1. Union of India through Secretsry, Ministry of Posts
and Telegraphs, New Lelhi. |
5. The Lirector, Postal Services, Lucknow Kegion, Lucknow. |

3. Superintendent of Post Officers, Bastl bivision, Basti.

K ESPONL ENTS.

A

By Advocate Sri N.B. Singh.

ORD ER

By Hon'ble Dr. H.K. Saxena, Member ( J )

To challenge mainly the order datedq_sz.ll-82
3
annexure-3 whereby recovery of one year' s, firom the

applicant was ordered,and the suspension order

e S

dated 19.12.1977(annexure~1l) and another ordder b B

sy, Kevasplaes T
dated 09.2.1983 regarding the denial of pay,and % '
as well as for the period of suspensiom from 19.12.77

to 29.11.82, 1s filedthis O.A.
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He was allotted the
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which it was revealed i‘.haz
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placed under suspension vide order dated L—95< 15,., f

1 s
| ’\’; The case of mis-appropriation was reported 'l::: '_- ;.)'F;‘
the Police where a case under Section 409 Ii es. *-.,..
was registered. The investigation was dﬁby ,
the Police and ultimately a final report dated %
| 09.3.79 was submitted. Thereafter, the applicant A a
was served with the charge-sheet on 28.2.1980 with
\ the allegation that the applicant on wvarious dates
starting from 12.9.77 to 12.12.77 had discharged
the duties of the counter where Indian Postal
Ordersand British Postal Orders were presented.
The applicant was required to put up those postal—
R EN orders of both kinds before Assistant-Post-Master

for exemination and authorising their payments
by impressing the round M.O. Stamp and to cross
the face of the Postal Orders in red ink and
putting the signatures thereon. It is alleyed
that the applicant paid the value of the said
orders to their hoclders straight way on his own
accord without obtaining the authority for their
payment from Assistant Post Ma ster as was
reguired. He denied the charges levelled against

him and, therefore, the inquiry was started. The




as appointed. On completion ot
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‘* '{‘Li‘iith gﬂj@l

¢ i of ¥ L_'I"L. n.".':-‘___. 0 e
, the orde

of punish'ﬁen'h was passed on 25411, ":;“e
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the recowery of one yearssalary in 36 ins#“%“gnn3;"
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W was ordered. As regards suspensicn period th&n

order was passed on 09.2.83 with the direction

that the said pericd of suspension should be
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treated on duty for pension only.

v 3. The applicant preferred anpr{' appeal
against the order which was passed as regards the
suspension period but the same was rej ected on
04.7.1984, He also filed appeal against the
order of penalty on 28.6.84 and méde represent=
ations on 18.,7.1987 and 23.10.1987. It is claimed
by the applicant that tre result of disposal o'f

appeal has not been communicated to him.

4, This O.A. h@is been preferred on the ground
that the suspension order which was initially passed
on 19.12.1977, was passed by an. authority which was

not competent. The gaid suspension order was, however,
revoked and the applicant was reinstated on o5l IS RO
The order of suspension dated 19.12.77 was appealed

against on 23.11.81 and the final order of suspension
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of puni shment was
inquiry-officer did not find the chgfng;esg

ﬁ llshed and the disciplinary authority did rfo.,i ' _J-F

? record the reasons of dis-agreement. The orsi;eg;"', 1 o
of punishment was passed mechanically and no gﬁ _ o z
show=cause notice ayainst the proposed punishment | 1;#
was given. Feeling agyrieved, this O.ALwa--_s filed B
with the reliefs which have alreadykmentinned. _ I

A |

G. The respondents contested the case by
filing counter-reply through Sri V.H. Shanbhag,
Superintendent Post Office, Basti. It is averred
that the applicant had misconducted himself by not

A following the prescribed procedure for the payment

of Indian Postal Orders and British Postal Orders
and, therefore, he was placed under suspPension

and subsequently charge-sheeted. It is also

pleaded that the suspension-order was passed by

the competent authority and the order dated

09.2.83 about the suspensiom period being treated
onduty for pensinnmiil{, was also passed by the
competent authority,legally. As reyards the
charge-sheet served on the applicant, it is pointed
out that inguiry was started after giving opportunity

to defend and after t charges were denied by the
nq.-.Pg¢5/-
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fightly and legally awarded and that ordét*dai

be challenged because of being barred by lﬁmifﬁfiq

7. We have heard the learned counsel for the

parties and have perused the I ecord.

8. In this case, the applicant has challenged ’

the order of punisbment in the departmental proceedings

and has also challenged the order of suspensioﬁ passed |
on 19.12.1977,and of suspension period being held on |
duty for pension only, vide order dated 09.2.83. ‘
Besides these two main reliefs, the applicant has

also sought directions to pay full pay and allowances |
for the period of suspension, confirmation, disposal

of representation and such other reliefs as may be ;
deemed fit. From the facts,as are set out earlier, |

it is revealed that the order of punishuent whereby

] -
. one yYears salary was requircd to be recovered in

36 instalments was passed on 25.11.1982. The order

of suspension was passed on 19.12.1977 and the

suspension period to be treated on duty for pension

only was ordered on 09.2.1983. The appeal against

this order of 09.2.83 was rejected on 04.7.84. We,

thus, find that several remedies for the orders |

which were passed on different dates and giving
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st these namedies'whtzgilaé;J'Z'F‘
of the 0.A, cannot be s"ﬁ“ﬁﬁ& i:
which they have been.

% First of all,we take up the question
of limitation, it appears that the a’ppi.i';cgﬁﬁe ;f

@ mainly contesting the order of suspension per‘i?ﬁ‘”ﬂ
being treated on duty for pension only. This ordemt
was passed on 09.2.83 and it was appealed against : :

 but the said appeal was rejected on 04.7.84. This ! ?i
O.A. has been filed on 03.6.88,Th§5, the O.A. was o o
} filed after about 4 years. The period of limitation

is only 1 year. Thus, it is barred by limitatione.

10. If we take up the order which was passed h
on 25.11.82 about the mis-conduct and penalty of E

recovery of oneryear's salary having been ordered |

to be made in 36 instalments, the period of limitation t
agyain operates. It has been pointed out that appeal
agjainst the order of penalty was filed on 28.6.84.

According to the applicant, the result was mot

communicated. The respondents did not make a

mention if any appeal was filed;and if so,it was
decided on what date. Anyway, if the appeal was
preferred oii 28.6.84 and the result was not communi-
cated, there was no.  point for having waited for about
4 yearse.
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Tl Now we take up the case on merits.
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and it can hold altog ether a rilffenent vvii‘ewﬁ ,._gx,

report whi ch is su}"'

In the present case, the position is some %gf;;:;*
different. It is not that Inqguiry Offmcer-haﬂ | 22
< recorded its findings of all the €harges having $%:;un|;:
not been established. What he did is that charges B
5 and 6 were found established by him while other
charges were not proved. Even if it is assumed

that the reasons have not recorded about dis- A

e
:"h:"

agreement, there was agreement with respect to
the findings on charges 5 and 6. Thus, the
puni shment can validly be awarded by the disci=-

plinary authority on the charges which were found

o sS4 e

established. Lookinyg to the fact that the stipulated
procedure was not adopted by the applicant, the E

~as A puniishment which was awarded could not be said to :;

be severe one. Thus even on merits, we do not find

any ground to interfere with the order of punishment.

12. " The emphasis of the applicant had been
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to challenge the different orders of suspension and

the period of suspension being treated on duty for

pension only. So far as the initial order of sus- ?

pension dated 19.12.1977 is concerned, it was re-

called and the applicant was re-instated vide order

dated 25.11.1982 and he higféctually resumed duty

tApes '
on 29,.,11.1982. Thus, hS remains no point of
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on behal
cause notice before passing the orﬂex“ﬁmg, :

R
! given. No authority on this point could he.. X - Ef:
shown to us. The disciplinary authority is the y _.,/} 3
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best judge for passing an order about the.pe&mdq :
W S ' -
of suspension. T_l_'_le scope of judicial review is ‘;,.
very limited. Unless any illegality or perﬂetﬁ%ﬁf-; T
I CE}
is shown, it would not be possible for us to
# 1.- .
interfere therein. Judging from this angle, -
.'.-t
we find that the learned counsel for the ap licant o
could not showp/ anything of the nature. Thus, we
do not find any substance about the challenge of
the order dated 09.2.83. The result is that
= O.A, is dismissed. No order 4s to costs.
Member (Kﬁ ) Member ( J )
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