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CENTRAL ALMINISTRAT IVE TRIBUNAL
ALLAHABAD BENCH, ALIAHABAD,
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This the day .o .-.5'“} ;l‘lj"ﬁﬂwz oo 1997,

ORIGINAL APPLICATION NO. 752 OF 1988,

.

CRAall ¢ Hontble Dr, R,K. Saxena, Member (J) L

Hon'ble Mr, D,S, Baweja, Member (A)

e et

Salik Ram, S /o Madho, .
g/o Camp & Bk Sub Depot, Ordnance Depot,
A llahabad,
esessess Hpplicant, X
(By advocate Shri B,P. Srivastava an¢ R.K. Pdndéy] ¥
"Versus Mapt
1, Secretary to the Govermment of India,
Ministry of Defence,

New Delhi-11l0 011,

2., Director General of Ordnance 3ervices,
Aarmy Headquarters,

DHQ PO New Delhi

.I.

3. Commandart,
Ordnance Depot Fort,
xmllahabad,.
Jioaeses Respontentss

(EB Advocate Shri ashok fﬂghile}')

ORDER

By Hon'ble Mr, DS, Baweja, Member-a
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1, This application has been §£4]ad
with a prayer bo quash the order 'dated 10,12,1987
of the Disciplinary Agthority imposing punishment of
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appellate authority dismissing the appeal.

2. This application has been heard alongwith

Omet o, 1222 of 1988, However, the judgment in thase

Oricinal Applicationsare being pronounced seperately,

3. The applicant was appointed as Mazdoor
on 16,12,1983 in QOrdnance Depoga;llahabad after due
process of selection and being Sponsdred by the
Employment Exchange, allahabad, The applicant states

thet his registration card no, is 2468/79 andhei_is;sun

of Shri Madho, Rfo Village Tiwaripur, P.0. Sahson
District—<llahabad and he belongs to Scheduled Caste
Community, The applicant furnished the r elevart
documents to the concerned authority and after due

/ Ram, S /o
verification, he was appointed, However, one Shri Selik/

/
»?
Ram Sumer Yadav belonging to the applicants village
made a complaint that he is the real Salik Ram
whose name was sent by the Employment Exchange,

allahabad, and the appointment should have been

done in his name. Based on this complaint, it is under -

st ood ¢} 4t some énquiry was conducted anc the
applicant was dismissed from services vide order
dated 1l1,6,1984, The applicant challenged the
dismissal order in a Mrit Petition, The Hon'ble
#High Court allowed the urpit Betition quashing the
dismissal order dated 11,6,1984 with a liberty

to the respondents to proceed against the applicant

as pér the law,, The applicant was reinstated
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on 27,5,1985 and from that date onwards he was
put under suspension, He was issued a charg[e]sdheet
dt., 18,10,1985 xxx An énqui:r:y was conduc’ted/based
on the énquiry reportsa show cause notice was issyed
to him proposing the punishment of dismissal from

service, The applicant submitted reply to the

show cause hctice, The disciplinary authority
thereafter imposed the punishment of uismissal

froms ervice vide order d ated 12,10.1987, The

applicamt made an appeal against the Same and the

appeal was also rejected vide order dated 8.4,1988, :

Belng aggreived ithe present original application has

been fjled on 1.6,1933,

4, The applicant has assailed the impugned

orcers pointing out the following infirmities s-—

a) The ldst of witnessed was shown as

Mil in the chargesheet while actually the wit nesses Were

XX examined in violation of the rules,

b) Non supply of the cocuments asked for
which resulted in handicap®dg the applicant in defending
his case,

(c) Copy of the enquiry proceeding was not
Supplied alongwith the order of the disciplinary
authority,

(d) The order of the disciplinary authority
has bcen passed Tthout considering the points raised in

his letter dt, 4,12,1987 in IEp%y to the show cause
a

notice, Nor easons for arriving/the conclusion: have

been r ecorded by th@disciplinary authority,
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e) The appellate order has been passed
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without considering the points raised in the appeal

anc it is. a non Speaking order,

6. . The respondents have opposed the
dpplication by filing the counter affidavit, The
responcents while marrating the facts with regard

to appointment of the applicant anc y ther®@after, being
removed from service on the charge of obit aining
appointment on forged documents have asserted that
the énquiry has been conducted as per the extqnt
rules, The charge was proved in the findingsof the
Enquiry Officer anc the orders have leen passed by the
disciplinary and appellate authority after due con=
Siceration of the points raised by the applicant,

The respondents contend that the grounds raised

by the applicant are not sustainabqungkthe

dpplication has no merit and deserves to be dismissed,

e The applicant has filec¢ the r ejoinaer
reply reaffirming the grounds advanced in the
application while countrinc the submissionsof the

responcents in the counter reply,

8. Wle have heard Shri R.K. Pendey and:
Shri Ashok Mohiley counsel for the applicamt and

reSponvents respeetively,

9. The material placed on the record
has been carefully gone through and-the arduments

}wcn.‘

advanced curing the hearing have been thoughtfy}
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10, The infirmities in the disciplinary
proceecdings alleged by the applicant resulting in
denial of principles of natural justice are detailed
in para 4 above., The principal ground advanced
which was repeatedly highlighted during the hearing
is with regard non-supply of the documents asked
for, In para 6 (m) of the application, the applicant
were

has cetailed fxxxxxixxx four documents which 6« /as ked
by him from department to defend his case, (a) INnVeS=
tigetion report,(b) Original letter issued by the
Employment Exchange,(c) Copy of the list in which
tne name of the delinquent appears, (d) Copy of the
application made by the applicant based on which the

duplicete registration card nc,2468./79 was issued,
From the averments made, we find that the list of the

names sen& by the BEmployment Exchange had been
supplied to the applicant jAs regards the other
documents the r espondents have explained that the
covering letter of the Employment Exchange under
which the list of the candidates was sent was not
available as the same had been misplaced in the
traﬁit.“- It is further contended by the respondahss
that /the applicant considered it as a vital document
to defend his “%ﬁé he could have obtained a copy

of the same from/Employment Exchange, The respondents
further submit that the copy of the investigation
report hal been furnished to the applicﬂnta.%, However,
there is no submission with regard to supply/the copy
of the application submitted by the applicant for

obtaining duplicate registration cardsy The respondents

also
had given reply to the @Pu““t With Fegard to supply
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of these documents vide letter dated 7.,10,1986

. s . e —=

(Annexure-A~5)3! The applicant in the pejoinder
reply has contested the version of the respondents

i B

stating that the documents have not been supplied

and referred to his letter dated 21§15.,1986 (Annexure-1)
to the rejoinder replys We have carefully censidered
these rival contentiensand are of the opinion that

the applicant has net made out @ case as to how
prejudice has been caused to him in defending his
case, The respondents have stated that the copy of 'y
the investigation repoert has been supplied te the
applicant, The applicant without speeifically refuting
this has refarredi/:hois letter dated 21;5.1986, 1In

this letter i;eerhas referred te preliminary investigation
report uademx/which prima-fecie case had been made
against him, We have gone through the chargesheet

and find that no reference has been made teo-the’
pteliminary investigation report in the statement of
charges and any of the documents listeds In view

of this»%)feliminary investigation report does not 9
become the vital document’ and its non supply te

the applicant, has net prejudiced his case, Similarly,
the eovering letter under which the Empleyment Exchange |
had sent the list of the candidates is net very materj.?l :
as the applicant himself has averred that his name §_
was sponsored by the Employment Exchange @nd the copy
of the list indicating the name of the applicant

has/ been furnished to him, It is not clear as to how
this letter would have been helpful te the applicant
in defending his case when the main issue was the

production of the feorged registration card, As regard
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the non furnishing of the copy ef the applicatien
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submitted by him fer obtéining the duplicate regis-
tration card frem the Employment Exchange. v;ra,- are
unali%esto accept the contention of the applicart that
it/ prejudiced his case,’ This is a document which
the applicant should have ebtained anc preduced in
his defence to establish that he had ebtained |
duplicate registratien card, as the original

had been lost, It was not ingumbent on the part
of the respondents to supply this document as this was
not ‘their case for framirig the chdrges and .- |

it was his version thot he had ebtained the dpulicate

‘card, The Hon'ble Supreme Court in judgment State

Bank of patiala + and others Versus S .,K. Sharma 1996 (2) :
SLR 631 h&a - laid down the principlesin context of

the disciplinary enquiry and the erders ef punishment
impes ed, based on which the test of prejudice is to

be determined, Censidering theﬂfﬂwe facts and the
circumstances, we dd not findj/any prejudice has been
caused ~ to the applicant fer nen supply eof the

documents asked fer .

11 The secend firound advanged is thet

with regard te nen supply ef the enquiry preceedings _.
with the erder of the disciplinary autherity, The 4
ippiieiﬂt has adnitted that he has received the copy : '
of the énquiry report, The respondents have net made
any specifie averments en this aspect; Hewever,

frem the appeal submitted by the applicant at Annexure :
A=lQ, we find that he has mentiened that the cepy

of the enquiry preceedings has not been Supplied to himg

However, it is net clear whether the copy of the énquiry '}
' Were |

proceedings W¥s/sent toghe applicant alengwith the énquiry|

" rm—t



-

@)
)

e e e e e e

-8 -
report or not ! Further, the applicant has net made
any averment: that he mcexs represerted® - to the
office to supply a copy of the énquiry preceedings,
in case, he had net received the same, 1In case, Lthe
applicant was handicaped in filing the appe3l due to
non availibility ef the copy ef the énquiry preceedings,
he could have represemtec for the same, Hewever, he
without the-samejt -~

cBogse to make an appeall We have gone through the
appeal and find that it 1s quite exaustiveg The

_ ¢ powld
applicant has net brought eut as to hew he/further
defended his case, in ease. the enquiry preceedings
were avajilable to him., We are unable to ge® convinced
that this infirmity even if aecepted has c used any
material prejudice. to the applicant informulating his

defenceé in the appeal.

12, As regards the thirid ground for
examining the witnesses during the éhqui:y when no
witnesses were listed in the chargesheet, the applicant
has not furnished any details of the witnesses examined,
He has also not disclosed whether these witnesses were
crosS—examined by himgd From the enquiry repert,

we find that some witnesses have been examined and it
appears that these witnesses were examined with a view

to prove the various documents relied upon in the

énquiry report. If any additional witnesses are produced

the prosecution side with due netice to the applicant |
By P

he is due
Bnd heningxhagn/ given %he/opportunity of cress
‘then or
examination,/no prejudice sw/denial of the oppoertunity
could be
in/said to have been caused! In the absence of any

from |
details mf/the applicant, we are unable to see any merit
in this argument, [)
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13, Lastly, we come to the ordercof the
disciplinary autherity and the appellate autherity .

We have carefully gene through these orders and net
inclined to agree with the submission of the applicant
that these are non speaking orders passed witheut |
considering the peints raised by the applicant
The appellate autherity has clearly referred teo the i
points raised by the applicant in the appeal and

has recorded findings with regard te cenducting to the
enquiry as per rules and afferding the reasonable
opportunity to the applicant., In view of these

facts, there is no merit in the contention of the

app licantl.

14, On censideration of the various grounds
advanced challenging the impugned orders, we do not
find any infirmity in the disciplinary proceedings which
has B3&) denied WiXX reasonable opportunity te the

or causing any
applicant in defending his case a@gsxkg/vielation of

principles of natural justice/

15, In conclusion of the above, we do net
find any substance or merit in the application and the
same deserves to be dismissed and is,accordingly,

dismissed, Ne order as to costs/

Q&,ﬂ; _ (/fti::>~::£:ft:f:ii”

MEMB ER }A) MEMBER (J)

am/



