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Versus

l. Union of India through Ministry of Rallways, Railway '_
Board, through its Chairman, FailwBhawan, New Delhi,

2. General Manayer, North-Eastern Railway, Gorakhpur.

H 3 f"ﬂr - ;T.‘o -

By Advocate Sri P. Mathur.

LUDGMENT

By Hon'ble Dr. R.K. Saxena, Member ( J )

IThis O.A. has been filed under Section
19 of the Administrative Tribunal Act, 1985 seeking
directions to the Tespondents to correct the recorded

date of birth 4.1.1939 as 8.€.1940 of the applicant,

24 The facts of the case are that the applicant
had joined as Assistant surgeen Grade I in N.E. Failway
on 6.8.1964 on the basis of the appointment letter
annexure A-2., In compliance with the said appoint-

ment letter, the original medical degree and re- §

gistration certificate were submitted to the ?
D.M.QC., Gonda. Thus, the applicant continued in

service and was promoted from time to time.




:ﬂﬁwﬁ 2-@/1/;’* IV(.U dated 29. 12 72- M
-. i-ﬂ:ﬂﬁrreﬁtly entered 4.1.1939., The applicant EW&TS

that he gave several representations starting

frem 30.5.197% to 9.1.1987 but all in vain. Hence
this O.A. with the relief already disclosed, was
filed.

4, The respondents resisted the claim on

the grounds that it was barred by limitationg;

that the employees were asked in the year 1971 to
Tepresent thelr cases by 31.7.73 if their date

of birth was incorrectly recorded; that the app-
licant failed to represent at that time; that the
classified list of Gazetted Officers was published
in the year 1966, and in that list the date of
birth of the applicant was shown as 4,1.1939 ;
that the said date of birth was entered in the
service record of the applicant, and no obj ection

was made to those entries.

B It is further averred that tn the

*A' Card which is now found missing but whose

photostat copy is CeAe=3, shows that the date
of birth of the applicant was recorded as 4. 1.1939
I'hus, there is allegedly no substance in the
contention of the applicant. The 0.A. is,

therefor @, Pleaded to be di Smissed.,
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It is an admitted fact ttrat t’_h!a; applicant
had joined service on 6.8.1964 He admitted in thes_.
O.A. that at the time of joining the service, he had
furnished medical degreesand registration certificate
to the D.M.O. Gonda because that was indicated in
the appointment letter. He nowhere averred if he
had given his date of birth prior to filling inm
the form in pursuance of the letter no.E 210/ 11/ =
Medical dated 2.1.,73. 1If any credence can be
attached to their averment, it means that he
worked as Assistant Surgeon Grade I or on other
posts of promotion without disclosing the date
of brith and other particulars which are necessary
to be entred in the service book. The respondents
have filed the photostat copy of service card-
dnnexure CeAe=III in which all the details in-
cluding the date of birth, of the applicant were
given. The date of birth shown in this card is
4.1.1939. It is said that this card is prepared
at the time of entry in service. 4s the service

period advances, other details are added therein,

L 5N I'he learned counsel for the respondents

has also filed the extract annexure CeAe=I1 of

-----



'class, date of appointment to service, data for

ﬁ'jng, date of hlrth, d&te-ﬁf apgainﬁman%'ﬁa

incfement on time scale, pay and remarks., The
name of the applicant is shown in the sizteenth
line at page l96.. Ihe date of birth of the applicant
was shown as 4,1.39. It is strange that the applicant
who is a medical graduate kept quiet at the time when
card annexure C.,A.-III was Prepared and his date of
birth was shown as 4. 1.39, He also kept silence
when the classified list of Gazetted Establishment
of Indian Railways was published in the year 1966-
only two years after jolning the service by the
applicant. Any information which is published
in the Gazette, is Supposed to be known by all,
Alsp its authenticity cannot be easily challenged.
The fact that the dpplicant did not taken any action
from the year 1966, makes his recorded date of birth
unchall engeabl e.

{
10, WNo doubt, the applicant is placing reliance
on the photostat copy of High School Certificate
annexure A-1 in which date of birth is shown as
8.6.1940. The question then arises as to why the
applicaent failed to mention this date of birth
at the time when he entred in the service, or at

the time when card-annexure C.A.-III was Pr epared

or m&ﬂ the liSt was whliﬁhad in the Yeare L S .-f'l
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12, Thus it is clear thant anee'thgﬁﬁﬁta
of birth is recorded in the service book and was
acceptad by the employer, it cannct be allowed
to be changed. The concurrence of the em#loyee

about the date of birth which was recorded,

may be gathered by direct or indirect act. 1In
this case, the applicant never opposed the
recorded date of birth till 30.5.1975 when the
first representation was made. He did not avail

of the opportunity. When the Hailway Board had
called for the the applications by 31.7.1973.

Thus the belated action on the part of the
applicant cannot be allowed, because any action
about the correction of date of birth at the

fag end of eareer will mar the chances of promotion
of his juniers. Not only this, it will prove to he
an unduk encomnragement to other employees to make
similar applications with the object of preventing

thelr retirement when due.

13 On the consideration of the factual

as well @& the legal position on the point, I hold

the view that no relief €an be given to the applicant

As such, the O.A. is dismissed. No order as to ceost

( Br. R.K.
Judicial




- for alteration of date
7.1973. Here again, the applicant missed the
| fﬂaﬁe,sixeumaténcﬁﬁadh sﬁgéééﬁ ﬁﬁﬁg_
the applicant believed recorded @@edsdate of birth
i.es 4.1.1939, as correct. '

11, IThe learned counsel for the applicant placed
reliance on the decisions in the cases 'Nrusingha
Charan riota Vs. State of Orissa and Others 1990(3)

SLR 302, ' R. Sankarnarayanan Vs. Union of Indis

1

1990(7) S.L.R. 646, ' Vinayak Ram Chandra Vs. Union

of India add others 1987 (4) SLR 203'. These are

the decisions of Orissa Tribunal and Central Administ-
rative Tribunal Madras and Jabalpur Benches. In these
cases, the correction in the date of birth was allowed.
In my opinion, the legal position is altogether changed
with the decisions given by their Lordships of Supreme
Court in the Cases Burn Standard Co, Ltd. and Ot hers
Vs. Shri Dinabandhu Majumdar and Anr.J.T. 1995(4) S.GC.23.
and S.L.P.(Civil) No. 18322 of 1995 The Senior
Horticulturist and Others Vs. Mallaiah decided on
21.11.95. In Shri Dinabandhu Majumdar®s case, the
following was the observation of their Lordships:

"Ther efore when a person is taken into service
on appointment, he would be required by his

employer to declare his correct date of birth and
@2 support@the same by production of appropriate
certificates or documents in proof of their date
of birth, they would be required to affix their
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thumb impression or signature in 3Ut_hﬁﬁt'is-a§€-£




