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715 of 198¢
Vs . Union of India & %har:s
108C of 1988

G M 00y Vs . Union of Indis & Lthers

5. U.ANG. 1156 Of 1988 : |

R.C .Gupta | Vs . Union of India & Cthers | 'F”
6. V. lNO. 1397 of 1988 §
Ram Eabu Gupta Ve. Union of India & Others e 1

T —————

Hon 'ble Mr. K.Obayya, Membex (A
Hon 'ble Nr.S.N.Prasad Nember

_ !
Arjun Sinch was appointed as Maths Teacher in the year 1964 &

(By Hon. Mr.K.Obay ya,Merber (A) | ‘
The zbove six applications raise a commin issue

and he facts being similar, we have heard the cases tOgether

and propose to dispose them of hy a common judgment. ]

2. The applicants in these casesS were emp loyed as J
Teachers in the Schools run by Crdnance Factory, Kanpur
under Ministry of Defence. Thelr prayer is that the tenefit
of service utp 60 years Of ace should be extended to them.
The applicant in O.A.NO. 867/86 Suraj Narain L21 was appm.ntel
as Assistant N.aster[Einlon) in the CUzdnance Factory High
Schocl,Kanpur in the year 1955 and was retired on 31.12.86 |
after attaining the ace of syperennuation l.e. 58 years ; ’
The &pplicant in U.ANO.,$87/88 L.S.Gupta was appoinied as {
Non-language Teacher in the OUrdance Factory Inter College t
t

Kanpur in the year 1960 and wes retired w.e.f. 1.5.68 after
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compdetion of 58 yesrs Of ace. The appliiant in U.ANO,70586,

in Urdnance Factory Inter College,Ksnpur and was retiped On

j
1.8.88 after -completion of 58 years of ace. The applicent LI
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was ﬁ@@@intaﬁ i 1058 as Assiatant réasw, later h $
promoted as Non-langua e Tedcher in the C&dn&nﬁe Factory'

Inter Collene ,Armapare, Kanpur and »as retirea from serniﬁe

—~— Ori 1JE-BB Sfter attaining 58 yesrs of are. The applicent

in 1397/88 Ram Babu Dixit was dppointed as Non-lancuace

Tescher in the Urdnance Factory Inter Collece Armapore, ?  '_ g_-
Kenpur in the yesr 1963 and was retired on 31.1.80 aftex 5 E

com letion of &8 years of ace.

2 The common case of the applicants is that &« ring
the yeer 1983 Government of Inaia took a decision to raise |

the ace of retirement of the teachers working in the schonls

g -

1 run by Central Govt. Departments ‘rom 58 years to 60 years. B
- | The notificetion in this recard was ipsued on 9.5.84, but fF
the order raising retirement of 60 years was civen effective l

from 2.9.83., All the Central Government Deparment i’“”l‘em““‘;

ity the above rule and the Railways also followed suit but the | |

Ministry of Defence did not implement the above o-der.

Consequently the teachers working in the schools run by

OUrdnance Factory hac to retire on completion of 58 years

T

of ace. ﬁhi%?‘alle ed by the applicantsas arbitrary and

—ry

discriminatory. The applicants made several represenations
to the suthorities in this recards, but the represenations
stcod rejected. The stand of the respondents is that the .

Ministry of Devence and the Ordnance Factory stand on a

different footing, they are procuction units and not
commercial orgsnisastions like Rsilways and hence there was 1

no question of parity in matter of applying the rules of

reti rement.
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T Eirector G&naral L&ﬂnance Eﬁctﬂrvﬁﬁff"”“" - F
Supreme Court uhill dissmissmc ‘he peti: ion held ﬁ@t

since the ace of retirement of teachars has been ilmw& |
at AESEEE, !
unitorily/58 years mn case of discrimiation is mede. In ?t

Its Gcecision Supreme relied on the instructions c©f Govt.
0of India ~hich are toc the following eifect:

_ "The Governrent has reviewea the entire juestion denovo §;
- | ' and it has now been decided that the age ¢f retirement ?
ﬁif* ; on superannuztion of all teachers working in Central = U 1
Government Departments and Urcanis&tions inc luding
Union Territories may be uniformly fixed at 58 yesrs
whether they are in the Ninistry of Educstion,Ministry

_Héﬁ égﬁ“ J“ﬁ%: e ~ of Reilways,kinistry of Defence Or any other Mlnlstry{
ﬂ: ﬁ _ Department or in Delhi Administration.Conseguently,in
‘iww_ P schools/institutions where the ace of retirement on L

superannustion for teachers 1is presently fixed at 5B
years. However, in recard to school/institutions where
the ace of retirment ©on suyperannuation for teachers 1s E
presently fixed at 6C years, the same shall be lowered “
to 58 years w.e.f. 1lst April, 1989 with the exception
g | that the teschers who had joined such schools/instruc-
tions prior to this date, shall continue to enjoy the
existing tenefit and superannuste on attaining the age
of 60 years. Further in res;:ect of such shhools/insti-
tutions, no new appointment, elither On regular or ,
ad-hoc basis, shall be made between the date of this t

office memorandum and 1.4.1989."
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From the zbovs instructichs it is evident thet the =20 © |

> ~ot irecment of ths te~cherTs work ing im 31l the schools undex

e
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diffcrent deprriments including Minlstry af D¢ fence b

been bLrought down to 5€ yr:-rs of age we Bofo 1s:de B8 RONSES r,

inst ruct ion is that the tes chers *

thd EXE::.;J'C.'LU"& tﬂ the shovo
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tg 1.,4.89 they chall continue
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Who were im service orig?
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Mtammh‘ Thuuaght the -appaal was zllowed giwiﬂﬁ

Lhﬁﬁﬂfiﬁ of 60 yasrs of =9e, the beneferies uqrn-nﬁﬁ

cllpued the calzry for the neried thay havs'unfkadi @#.

%ijf'ff‘:i? Crin e consider thzt the mztt=r regsmrding shhancement of

ret irement age of tes-chsre unrking'in the schools run by

Ordn=nce Factory is cettled by Suoreme Court in its

decision in B8.P.S ingh =nd others referred to above.
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e £11 the --plicents in the zbove cases hzve s incegrati
.ﬁ? from sarvice and in this circumstances they will nniﬁgﬂ;f*ﬂ*f
| entitled for pens ionary benefits, Accordingly we dire ”
'fi ; " - the respondents to give the benaFit ef 60 yaarﬁ of =age
"'ﬁ '  ‘_'. | . for superannuztion for 2ll the =zpplicants only for the E; i
;burpn e of pensionsry and others retirsl benafite, The

res pondents are further directed to recocn the pansidn l . b
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cases of te soolicantlend re-fix their pensione addibg: -

2 ys=Trs to the retiremant d=.o. The difference in smount

of pension and other entitlement should bs settled uithini

b e
; s oeriod of 8 momthe from the d-=te of raceipt of copy e+ | i

~ this order. The zpplications are ¢ allowed as sbove,

'ﬁ No order as to costs, ; o

f Copy of the judgment should bs placed in each

AT eaten e
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