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The spplicant was appointed in Indian Railway a
was confirmed as PNL since 12,9.64 and'was ordered to rﬁgf'
officiate as Loco Faal Inspector in.Scale of Ra.STahiTéjlﬁf}%;;
may be clerified that applicant was an officiating hand and
he was not selected da@ Loco Fuel Inspector and ultimately

he had to go back to power group as there was no vacancy of ";

e
Loco Instructor in safety Camp Gonda. Therefore: he was

e

posted as Loco Fuel Inspector, The Third Pay Commission

recommended the pay revision and PNL was plaged in the sa%i&@

of Rs, 700-990/~ where as Loco Fuel Inspector was placel in 1

sczle Rs,350= 750/-, The applicant whe was a confirmed

CPNB and he was to be fixed in pay scale of Rs. 700-900/-

but he was fixed in pay scale of Loco Fuel Inspector in

the scale of Rs, 550-780/-, and the applicant was retired

on 31.12.1984, The égplicant made representation after
which has been

cepresentation for the loss/suffered by him and failing to

get any relief from the department he has approached the

Tribunal,

2. The applicant m:de reprsentations starting irom
the year 1973 upto 1985 but the department never cared to
give any reply to any representition. Thereafter the
applicant approached this Tribunal in the year 1988,

3 The respondents have resisted the claim of hhl
»#U 2

applicant andéstated that the post of PNL and Loco Funl

Inspector both were of equiv.lent grade of Bﬁfﬁ?!yf




i
Could not have been given to him. It is further stated 4

that the pay of the applicant was fixed with effect from i
1.1373 in the said hicher grade but without benefit of
the arrears as per Railway Boardts Instructions, 1In view
uf the fact thgt the dpplicant did not worked agairmt

the said post, Learned counsel for the respondents made =
reference to the Supreme Court's decision decided by 7 judgé
the applicant was not entitled to ge‘%v?ﬁ*%ﬂm?{;mtéthi
first representation was filed in the year 1985, 1t seems
that the case waqhot been thoroughly looked igfﬁhis—eaﬁf j
in which the first representation wss given and in thig
Context it was observed that of comrse merely because the
PArty goes on 6iling a Iepresentation gfter representations
the party is not entitldd t;rggz{limitation. In this cai;
if the contention has been allowed this Contention would
have prevailed, The learned counsel next contention iaizhat
the applicant did notfﬁt::;fé;;?¥:;bonsibility %gﬁthe saiéL-
Post so he is not entitleg for the same higher EEEETA‘Asi:
@ matter of fact the applicant was confirmed as CPNL and
and it is the department which asked him to shoulder the
responsibility of the other post ihich;till.the.‘Pay
Commission was placed in scme grade, The Pay Commission
discriminated between these posts, énd the post on which
the applicant did not workad'voluntaféz but was asked to £
work by the department was placed in lower scale. The
applicant was a confirmed CPNL/PNL he was entitled to

the said scale from the very begining motwithstanding

o with the fact that the employer has a right to take any
;Lfi e ~ Work from him . The scale which was recommended by thﬁ;i
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he was alkad tn affiai&tt on a partie;pif'gf’”715 ;;

w ; : .. 0 -;..:. e
that would not mean haiﬁiased.ta take the post on which
was confirmed or his cadre anyhﬁﬂ'changaé. 'iaT;f

We are hheeby making the case of Palru Ram Krishan

which without specific mention was considered and in case of
Union of India Vs, Janaki Raman 1991 Judgment today,
paragraph 25. The parggraph 25 reads as here under:

"Ue are not mueh imeresasd. by ths congent ion® advsnoes
| nalr” of the vtheorities . The normal rule of %y
L A i R 74 | A P £t

Br n 2mp ] h nh h 18 willing
- m K by 1E B Plt1ie9 POl
O fault of his owun r e, alth h the work 48

‘ F 2 Bim, It is : r n R, 17{1)
111 C Lnapplicabl ch- ¢ 8 4T

Practically the same pveition arises here with in this case
the applicant did not volunteersd himself tqhurk on a
particular post and he was asked by the department and an
employee cannot disobey the directions given by the
department notwithstandibng the fact that he was permanent
hold:r of a particular post he has to work on someother
postg As such the case of Pai%u:&amaKrishna will not apply
in this cese and the case of Janaki Raman referred to above
will apply on all't;;:>with the facts of this case,
Accordingly this application is allowed and the respondents

. SR Hea-Len
/va | are directed to pay the applicant the pay Zei0a  with offaet
y







