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‘ CENTRAL ADMINISTRATIVE TRI

ALIAHABAD BENCH
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Original application No. 698 of 1988,

Hontble Dr. R,K. Saxena, JM
Hon'ble Mr, D.,S, Baweja, AM

Ram Narain Prasad, S/o Bhulsn,
aged about 30 years, R/o Village
Jawahi Mzlhi, Mustakeel, Post
Jawahi Dayal, District Deoria,

«ssees Applicentd

c/A Sri D.C, Saxena

Versus
y
1. Union of India through Director
postal Services, Allahabad,
2. Senior Suptd. of Post Offices, Deoris.
3. Assistant Suptd. of post Offices, A
padrauna, Deoris, .
ar e v e 0 ReSpCJﬂden'F5 . . ?ﬂ
C/R Km. S. Srivastave ‘
= :
A !
QRDER |
Hon'ble Mr, D,5, Baweja, AM
Through this application filed under Section
19 of the Administrative Tribunals Act 1985, order
dated 18.5,87 of the disciplinary guthority imposing 7
punishment of removal from service and order dated
1.9.37 of the appellete authoricy rejecting the appeal
have been challenged with e prayer to quash the samé :
@ CUﬂtd; - 12-:.‘.'.! -
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and put back the applicant on the post of Depart-
mental Postman with all benefits,! + 3

2% The applicant while working as & Extra b
Departmental Postman at Jawahi Dayal, Branch Post office :f
pistrict Deoria, was put off duty on 19,2.86. He was

jssued a chargesheet dated 26 .4.86 under Rule 8 of Extra

Departmental Agents (Conduct and Service) Rules 1964,

The applicant submitted defence against the seme dated
6.5.86, Sh, C.B. Tripathi, complaint Inspector Wds
nominated ss an inquiry officer., The inquiry officer

sybmitted his report on 31,3.87. The disciplinary

authority cormsidering the inquiry report, imposed &
penalty of removal from service vide order dated 8.5.87. i
The applicant mede an appeal ageinst the seme and the {

appeal was also rejected vide order dated 18,5,87. The

ey

applicant also preferred another appeal to the higher

authority, Director Postal Service, Allahabed on 29,2.87

vihich is steéted to be pending.

33 The applicant has challenged the impugned

orders on the grounds (a) the applicamt has been deprived

1

of the right of being represerted through as defence |

-

assistant as the nominated defence assistant was not

spared by the Department on the dates fixed for inquiry f
and thus there has been denial of principles of n@?gf@&.-

'l'i-'

priefs vy the presenting authority and‘tff ﬂ”
ordered dated 19,3,87, The presenting office
over the written brief to the applicant ﬂn-ifij{kﬁﬁ
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and the applicant send 'l:.he wri‘tten brie i‘t recisterc

"'I"

post on 4,4.87, The inquiry was finaliﬂ

'I.-
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withous

waiting for the briefs and handed over td*augpu
suthority on 31.3,87. (c) The discipllnaryu,mJ;
has passed the impugned order dated 18,5.87 mecha;uq,1

without considerlng the relevant fects and cmrcumsta‘p

of the case and'therefore the said orcer is wholly fg;*
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vitiated.

*® 4, The respondents in the written stetement

have strongly refuted the averments meade by the appliﬂﬁﬁﬁﬁf

; It is submitted that applicant has been chargesheeted i
i_ 1

k

for being ebsent from duty from 28. 11,85 to 30,11.85 ..

> and 5.12.85 to 15,12,85 without submitting any information

or leave application or pro viding any substitute for

e e R

his absence, and therefore causing serious dislocation

I
%

of the public work, The applicant hag nominated Sh.

Ramesh Chaturvedi as his defence assistant. The inquirY

' : was commenced on 18,9,86 and further dates of hearing

were fixed on 7.10,86, 17.10.86, 22.1.87, 25,2,87, and

|
i
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|

19,3,87. Fhough the petitioner wds present on each of
these dates fixed for inquiry proceedings, but his
defence assistant did not attend the inquiry. The
apnlicent examined the relevant documents which were I€=

lied upon and in his presence the statement of the

witnesses, Branch Post Master, Deoral was recaorded on

25.2.87 and the applicant did not raise any objection

= _i-‘-—_--..-' g — =
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,nd he also did not corss exsmine him. The inquiry l

was concluded on the same cdate, The applicant howeVvEr

moved an application dated 3.2,87 on the last stage

e O g i S

of proceeding and another defence assistant Sh, Panch

Deg Dwivedi was nominated by him, One morée oppartunitY _E

. was given to produge higy defence assistant on

l."f 21k . 'T
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19,3,87., When the inqui’.cy dq@e

Was concludedi Thereafter he was asked 'bg 4? il

J.',

defence statement by 30.3.87 even that was no t
The presenting officer also did not file any “’h_ﬂ_*

brief and after wa:.tlng the inquiry officer fina *’*’F‘,gi
the inquiry on 30,3.87 and submitted his inguiry :r‘e*pn
As per the inquiry report the charges levelled agains%«

the epplicant were proved and agreeing with the inquiry

officer's findingsjthe disciplinary authority has p& . .
the order dated 18.5.,87 imposing punishment of removal #
trom service after due application of tha  mind i TOCHE

respondents have also submitted that it was dgytyof the

. L.
applicent to produce his defence assistant nomination of '”"L

which had been approved. He never made any application

to the inquiry officer as to why his defence assistant

has not come to Befend his case, Charge of nomipation
0
of defence assistant wasﬁallowed but he also did not

attend the inquiry. The responcents have strongly |’

comtended that it is not the responsibility of the inquiry|
of ficer to seek relieving of defence assistant. Ttasis n
for the applicant to take kelp of the defence assistart. |
It is also denied that ; written brief was handedhover .l

to inquiry officer. The disciplinary and appellate

authority hak passed the orders considering all the

aspects with due epplicetion of mind., AS regards the

Extra Departmental Agents {(Conduct and Service) Rules,

there is no provision of any further appeal after

disposal of first appeal., 1In view of the above facts

| f

r

submission of 2nd appeal, it is submit .ed that as per thea
i
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bmﬁ%%?; aut in the caun,ter
none of the grounds taken |

the 1¢fv pondents

"t; é a lf :r:.up are sustai J'M'
%

in the eye of the ].aw and as sucb ‘!‘:, *ﬁ .ical
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of merits and deserves to be rejected,'
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: 5. Heard the learned counself or ’ﬁhxe,r

The zpplicant has filed the rejoinder affidavit : ;-55

i 4

+o the counter affidavit refuting the contenticns z.a-. ;,1*“

in the counter and reiterating the suﬁmissmm made :ﬁ
The matenead e € '

e original applicetion, We have also gone through the 5 ,,

Ments advanged during the hearmg.

i
i 6, The main grounds advanced by the a pplicent
| | s

| .- and reiterated during the he:sring 3ssailing the impugned

R

ornprs are detailed in pera 3 above, Before we considér the’

S

fi:i't ground with regard to denial of assistance of the
defence assis ¢nt in defending his case, we will deliberate

o‘*ﬁ-other grounds taken, One of the contentions of ther

e i e b ur S ——

applicant is i finalisetion of the ingquiry report ﬂi‘f‘hm

""ﬁgaiting for the oral or writiten briefs of the presentings

e B, e Rt s m—

officer and the deligquent employee. It 1is accepted by the

aprlicant “hat the inauiry officcr h#d given dete of

30.3.87 for exchande of written briefs by the presenting

e

o ficer enc the aprlirént, However no wri’ien brief was

submitted till 30.3.87 anc the inguiry officer finelised

the imquiry re-ort and submitted the same to the dis:g‘fﬁ’iiiﬂar‘;f
authority. The E-ppliCé:ri't has contended that he receivec theg
#vit'en brief from the presenting officer only on 3.4,87
and thereafter he sent his weitten brief to the inguiry

officer on 4.4.87 by the registered post. This cantentwn

[ WS

does not appeal. If the applicant wes serious to file his

L e g

-_, writ¥en brief and he had not received the brief from the

l: Q
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to defend their cases. We are, therefcre , unable to

find merit in this argument of the é@pplicant that he has

brief before finaliseétion of the inquiry. .
T L The next pleading made by the ":{s;

that 't he order by the disciplimary authority has be"' ASEE a

eauthority and do not find any infirmity in*thaﬁgﬁﬁﬁg
findings ére positive establishing the chargys an 2,15 diseipli-

mind,
i 5 .' .
8. Now we take %p the D

defence assistant.

e " o &0

have brought to the notice of 'th;l Y
time thot he is not eble to submit hi

some mort time should be allowéd before fina:
i-nqtiiry. There is no averment to this effect 1;

cation or in the rejoincder, This shows that the t r allow- |
ed upto 30.3.87 by the infuiry officer was not takeﬂ

'r

sly, If both the presenting officer as well as the &g

to s ubmission of the written briefs. It zas for the

ting officer and the applicant to gvall 'thws onportuni

a4

been denied to defend his caése through submission of

in @ mechanical »ay and the same does not show the applicat—

ion of mind., We h ve gone through the order of diseciplimary

nary authority after going through inquiry r._ ;-:-:..

the same then it certainly indicates the 41‘5 1_5@:
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Sub post Office who wss nomina®ed é&s hjrsi defenc:e _L

was not spared by the Acdminist rztion on any of the
fixed for the inguiry. The applicant then change&

defence assistant and nominated Sh. Panch Deo D:Lwedj.

n--..-

Ascistant of Gauri Bazar Sub Post Office. Even he ’*
A

not spared, The applicent has further averred tfw t‘l-
ffier &

reasons were communicated ejther to the inquiry or th

apnlicant for non-spering %he defence assistant by the ’
- .

controlling authority for ény of the dates of inguiry. ._,=; .
respondents on the other hand strongly refuted these 'cafﬁb,;.
tions stating thet it is for the mpplicant to take help of ;i
the defence assistantﬁnce the name has ke en &ccepted by #
the inquiry officer, it is for the anr'icant to arrange ‘h:l.lsii*:"‘]1

presence on the dates fixed for the inquiry. The inguiry

. 4
4

]

was fixed on several dates successively but the defence

sssistant did not turn up and the applicant ét no stage

brought to the notice of the inquiry officer thet his def enc

assis+ant was not a‘tending the inquiry on account of no*
beirg spared by ‘he controlling authority. We are not in
agreement with ‘his s*and taken by the resnonde t s, Though

it is agreed thot the applicent should have brougnt to the
|

notice of inquiry officer about his defenct -.assiﬁtﬂ-ﬁf being
releaved but the primary responsibility of ‘aparing js theat
of the controlling officer, The delinquent employee 1S free
to secure assistante of ayy other Covernment servant but ..
B

it is necessary for the latter to obtain the permission of gl
i

the controlling suthority to ahsent himself . from the office 1'

on the dates fixed for inqui'ry@r';.’.hen the delinquent e.mplayea"

Co’ntd. - ,4 + o
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informs the inquzry'ef¥icer ef ﬁ&a ;mxrgw¢;H\
defence assistant, then it is incuﬁgaﬁ%*ffﬂ?ff

inauiry officer to inform the conc

aythority. If however the CDn‘trﬁlliﬂgaU‘bh{;f% ‘

compelling reasons, he should cdvise so to the 1ﬁ¢.‘

cer so tha' the delinquent employee cén be asked to mrr
another defence assistant. The inquiry officer is anﬂ“
requirec to intimate the date and place of the 1nqut$¢,r}{ f
the controlling authority as well as the defence assi +mgm &
well in *ime. -In case the controlling authority is ma;#?ﬁﬁé
+o release the defence assistant due to @dministratiue~;*-
exigencies on @ particuler date figed for the in.uiry,
incumbent on the part of tne cgﬁijf111ng officer to 1utﬁma
the reasons for not sparing tqf?nQﬁiry officer as well as
the delinquent employee., From the averments made in the
counter)it je clear that no intimation for any of the dates
had been sert by the controlling authority for non sparir

difens 4§
of the defence assis'ant, GCounter reply is also T eleve

with regard o infofming the controlling aut horxty about ;:*
the nomination of the defence assistant, encorsing the Gé;? :

of the letter fixing the detesof jpquiry to the corrtrulﬁhg |
authority and the defence u;*éE“#L"Thcre is allso no averWEﬁt

o ‘he ef ect whether the controlling authority haed any

objection Lo the appointment of the defence assistanc on the
administrative exigencies, The respondents have simyl?

evaded these aspects which were required to be kept in view
for compliance to ensure that there je no denial of princi-

.1es of natursl justice, From the stand taken by the

— .‘ f_h-m—

respondents, the only inference that can be dreawn is th&h{

neither the inguiry officer norx the controlllng afficd?

Contd,..9es-

i R l;.
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a@wﬁﬁ dates inguiry was fiaed and #
‘cally being pﬂStpﬂnEd and f::.xed an‘a 1

by the inguiry off jcer. 1In cans”ider;_'_;._' thig &

we are compelled to conclude that the &@f}licant ;_ct beer

> denied the facility of taking the sssistance of ﬂg *Tha

-.E

r.\ i'
:ﬂ -

ko

L . ascistance anc thereby causing denial of grinc.'a
| netural justice. t s
foe

"%'"

M ‘ﬁ Q, From the above discussions, we f ind that

none of the grounds taken by *the applicaent other thé \*r

) hi

.1, | the denial of defence assistant. based on which the ,.“’“
| orcders have been challe nged, have any merit. However - : 2 il
g. denisl of the assistance of defence ascistart 1nfr1ngg5 .'

principles of no tural justice and the impugned punlshment

Taldn A N
orders nassed based on e inguiry report,are not -s_ustt.n.na

= e—

‘.

in law 2nd therefore desecrvep 1o be quashed,

o

"E' - In the result o th facts detailed ahma;,_-* \

. fh_,apnlica iaon is allowed gquashing the inquiry report and
impugned orders do +ted 18.5.87 and 1.9.87 of ’ch di= c:ipliu';:
‘i J and apnellsie au-..horl‘ty respectively. The ﬂppllc nt Will ﬁﬁ

restored in service and the period from the removal from ﬁ
cepvice till the reinstatement will be dealt with as pEt ‘tﬁf.
extant rules. The respondents will be however free to hold

fresh inquiry following the 1:1.11«55lr if so desired, 'NO__:aFdﬁr

&as Lo cosStsS, . M
" ‘ 4 ; (&S

Member -~ A % Member « J

Arvind, . *




