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Divisional Railway Manager,
Northern Railway, Alla habad _ _

e

Hon 'ble Mr. D.K. Agrawal,J ..
Hm'blﬂ N’r'l Ki Cba! EEIA.M-

( B‘f Hon'ble Mr. K. Cbayya,, A-M-)

This applicetion under Section 19 of the Administrativej
Tribunals Act, 1985 has been filed challenging the order |

dt. 6.5.1988 by which the applicant waés terminated from - Q
service . The applicant hés also prayed for regularisation
of service with back wages. - ﬁ _
2., The applicent was engaged as tCasual Khalasi' in

E
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the Northern Railway, Fatehpur on 14.6.1968 and continued

to be in service till 15,.8.1981. Thereafter, he filed &
. writ petition No.2789 of 1982 in the High Court of
Judicature et Allahabad but the petition was -dismissed
as infructuous. The applicent was re-engaged in service
a§ Casual lsbour on 29.7.1982 and continued to work till
6.5.1988 after which he wds termina ted .

3 The caése of the applicent is that he hes rendered 4
continuous service 6f 13 yedrs in Ist spell and in 6 ye.aﬂ*
in second spell. As the result of which, he ﬁmjbamed the
st tus ofb'temporary employee, as such, his terminaetion
without notice and opportunity or without departmental

proceedings is arbitrery end illegal. lis juniors who
were absorbed :

e

= =Y w

b o Zndien -
Eo o L2 3" :
i ¥ 3 ‘3‘ \
; . ‘4 R 3

were found unfit in B-I category



in the B-II category, as such, he was also entitled
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for such benefit. AT |
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: 3 4, In the counter filed by the respondents, 1tli§"#;1.
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| ‘stated that the applicant wes @ Casual Labour. He wés ‘
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sent for medical test and wes found unfit for Be~l

cotegory, consequently, he wds terminated on _1_9.8..}.981.r
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It is @lso their contention thet there is no provision for

sending @ candidakte for second medical examination in
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N " the seme category. It is admitted that persons junior
to the épplicent were appointed in B-II category as they
were found medicelly fit in that category, &s such,

they were eligible for regularisatien. With regerd to

re-engagement after.a break in 1982, it is stated that
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¢ this was done on .legal advice as the applicant had
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filed @ writ petition. The termination is justified on
the ground that'the epplicant was declared medically

unfit and @s such, can not be retained in service.

i S Heard the learned counsel of the par‘l:ies. The *

fact thet the applicant was in continuous service from

1968 to 1981 and thereafter, from 1982 to 19838 is not
| in dispute., It is &lso notl in dispute that ‘l‘,ll'le applicant
| wes medically tested for B-I category and found u_!’if—-i.'b.-_ |
| It is clear from this thet the applicent was not entitled

for regularisction for B-I category but it is not known
why the applicent was not medigally t&Stﬁd f@ﬂ *lmar ¢l
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on the basis of the length of sarvimi? m-. ﬁfu;ﬂ sppear
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by order dated 6.5.1988 is arbitrary and c&n*ﬂggqﬁ;
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sustained and accordingly it is set eside. Tﬁ&-fﬁéi'ﬁgrg
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is entitled for consideration for regularzsatian ﬁﬁgﬁfg
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lower category, on the basis of his long and cmtinﬂ@ﬁs‘ s
service. The respondents are directed to take b:ack tﬁ&
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applicaent to work, protactlng his senlority and pay.him='
back wages, treating him to be Ecnntinuing in service,
ignoring the terminétion order dt. 6.5.1983, The.respondent

ére further directed to send the @pplicant for medicel
test in the lower category and regulerise him if found

fit in accordance with rules. The application is ellowed

as above., Pearties to bear their costs. 3
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Dated: 2227 '\
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