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CENTRAL ADMINISTRATIVE TRIBUNAL \97
ALLAHABAD BENCH | (jjgi
ALLAHABAD. l
00 HH R NN

Allshabad this the 2151  day eof ___M_w%_"g%.

Original application Ne. 654 ef 1988,

Hen'ble Mr, T.L. Verma, IM
Hon'ble Mr, D,S, Bayeia, AM

Shri Paras Nath, $/o Sri Badri Prasad,
aged aboBit 28 years, R/e \ullage Manpur,
P,0. Bampur, P.S. Manda, Tahsil Msja,
Allahabad U.P,

eveono00 Patitiener.
C/A Sri A,K. Duivedi

Varsus

1, Unien ef India threugh the
General Manaeger, Northern
Rai lyay, Bareda Heuse, New Dslhi.

2, The Divisienal Rail Manager,
Nerthersn Raisluyay, Allahabad,.

3. The Bridge Inspecter (Spechal-1),

Nerthern Railway, Allahabad.

4, The Permanent Way Inspecter,
Nerthern Railyay, Mirzapur.

5, The Chief Signal Inspecter (D)=1,
Nerthern Railway, Allahabad,

ceesoess Respesndents,

C/R Sri A.K. Gaur

GRDER

Hen'bls Mr, D,S, Ba AM

The applicant was engaged as a casual labour
since 13.5.77, in Nerthern Railuay and has woerked fer 585
days till 26,12.85 {n various units. He werked centinu=
susly frem 28.,6.83 te 30,7.84 for 388 days. Having

d for 120 days centinuously, he agquired temperary
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status, Hoyever the respondents stepped taking werk from
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him yitheut any netice. After several requests, he uas
reengaged on 9.7.85 and centinued te wark upte 26.12,1985,

Casual labour card Ne, 194144 indicating the werking
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detasls from 13,5.1977 to 26,.12,1985 has been breught en

rec erd,
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2. The applicant's case is that having attained

temporary status after cempleting 120 days ®f continuesus
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werking, his services could not be terminated w:thaut one

aneaer

month's 7Ftice or pay in lieu of the netice peried and
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gaymant compensat.on as per rules, The appliant mads a
N

representation dated 23¢3.687 to Divisienal Railuww flanager

T —r—

e ——

e —— e,

but did not get any reply. Subseguently applicant cqme

te knew that ssveral jgniers te him have bsen resngaged |
denying eppertunity te him, He made anether representatien

dated 14.9.87 (Annexure=3) but ne reply has been recsived.,
Being agorieved, this applicatien has been filed en 25.5.89.;

The applicant has pleaded that he has been |
L "\ denied eppertunity of empleyment ﬁinlat;ng rulss framed by {
¥ Rai lway Board and the law laid doun Dy Hen'ble Supreme Court
in the cases of "Dakshin Railuay Empleyees Unien Vs, |

General Manager, He has prayed for the reliefs eof decla-
ring the actien eof the respendents as illegal, ineperative |

and direct respondagfa te reinstate the applicant in service

with full aalar?fﬁllnuancas, attatohed to the post er fram

the date his juniers have been rsengaged,

2, The respendents have filed the ceunter af fidavite

1t has bsen submitted that the services af the applicant

"
i

wvere put te an end from 26.12.85 fer want ef werk. Further
the applicant nevar worked centinously fer 120 days to
attain temperary status requiring ene month's netice fer

terminating of the servicesSe It is hewever admitited that
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the applicant was initially engaged under respondent Ne., 3.
He was engaged under the Signal and Telescemmunicatien
Department frem 9,.7.85 under cespendent Ne. 5. The
Assistant Signal and Telecommunicatiin Ebgineer srdered

that all these casual labeurers whe have wsrked in ethe:
Branches must bring a verificatien certificate abeut their
werking frem the cempetent authority. The applicant did

net bring the same, Further frem 26,12.85 theres:wasd no
further sanctien of the werk, -The applicant has not  rked :
for 120 days under respendent No., 5. The alleged cemple-

tien of 120 days under respendent Ne, 4 cannet be relied

upon as the same is not verified by the cempatent authority.
In this cennectien let ter dated 22.6,88 is breught en rec-rdi
at Annexure -CA-I, The receipt of the representatiens {
dated 27.,3.87 and 14,9.87 is alse deniede In view of the
abob® faets, the greunds taken by the applicant are net

tenable in lay and the application is liable to be dismissed,

4o Heard the learned ceunssl eof the parties.
Counter and rejeinder affidawits have been filed. UWe hawe

carefully perused the material on recerd,

Se It is admitted fact by the respendents that the
applicant was initially engaged by respendent Ne, 3 en
13.5,1977 and then Ffrem 9,7.85 te 26,.12,85, For the period
28.6.83 te 30,7.84 the respondents have deniczd that thes
working as the same .8 nat ecertified by the cempetent
authority, The applicant has placed on recerd the cepy of
the casal labeur carde On P!I:llil* of the card it .1s seen
that the entries fer peried frem 28,6,83 te 30,7.84 are
not certified.by any superwiser while fer the ether tue
perieds, the sencerned supervisols have signed. The appli-
cant has net breught any ether preef of werking fer this

In the rejesinder this has been net

peried en the rece:d. |
spe@ifically refuted. In view of these facts ye are unable é.
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te go into the merit of the claim ef the apmlic ant ang

inclined te accept the eontentien of the respendents,

6o It is neted that the applicait has werked fer
a peried of 145 days frem 9.7.95 te 26.12.85. In the
original application the applicant has claimed at taining
temporary service ehly fer working 120 days during 26.6,83
to 38.7,84, Heuwsver in the rejeinder, the applicant has
alse challenged the termanatien wi theut fellewing rdes
®n 6.12,85 88 he had yerked fe: meme than 120 day s from
9+7.85 to 6,12,85, The applicant has stated that he made
representatien against the same on 26,3.87.i.8, after
more;:than' 15 menths, He filed the present applicatien on
25.,5,88 i,e, after about 2 1/2 years of termination, If

the applicant felt aggrieved by the actien of the respen=

dents terminating his services ui thout fellewing the rules,

then he sheuld have represented promptly and on not getting

any reply ceuld have agitated the matter fer legal
remady. The applicant has declared .n para 5 that the
applicatien 1s within limitation preseribed undcr Sectien
21 of the Administrative Tribunal Act 1985, With the
crucial dateg enumerated abeve, we are unable te appre-
cLate as to hey the averment in para 5 has been made.

The respandents have hewever not tacen the plea of appli-
cation being barred by limatation, The applicant has alse
net made a whisper of any averment as to wyhy the matter
was net agitated 1n tdme after the services we:e alleged
to have bsen terminated first i1n 1983 and tnen in 1985
without fellewing rules as applicable after &ttaining the

temperary status. In the abssnce of any satisfactery

explanation fer delay, we censider the claim of terminating

services without felleuing rules as stale and barred by

limitation,

2 The next issue .8 with regard to claim of
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discrimination uwherein juniorste the applicant have ie-
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engaged after Decembe. 1985, The applicant has stated

that he represented te this effect through his applica-

tion dated 14,9,87 uwhen he cagme te knew of the same, He

has alse averred tiat the application has beesn accepted

in tne effice and has been stamped as proof ef receipt,

The respondents have denied che racerpt of this repregen=

tation in reply para & (3) of the apslicant but haw not
Specifically refuted the detals furnished by the applicant |
uitﬁ regard to alleged angagement of the junrors te tha ;
applicant, The applicant h’fls enly indicated sketchy |
details of the jn;nr:jggﬁigb the dates of engagement and

the units where engaged. do net intend te deliberate

obes Jhe O

on thf, contrevarsy dFﬁrecaipt of representatisn dated
15.9.87, Even 1f accepting the contention of tne
respondents of non receipg at least wyhile filing counter
the facts in the applicatien ceuld have been verified
by the respondents frem the available recerds with them and
specrfic ally countered. In absence of specific denial
inference can be drawn that some juniors hava baan engaged. |

In the absence of the @ates of engagement of the juniers

the date of cause of actien arising cannet be fixede Sino

' A the representation is made on 15.,9,87, 1t is persumed that
the sngagement yas earlie. to this., Though i1n the absence

of these detairls the prayer of relief with :eference te

reengzgement from the date of his junier wowld have been
also barred by limatatien, Hewever wye are inclined te

give thes benefit 4f _specific nen denial of the engagement
of the juniors by the.reapindenta, and ineclined to accept

the cententien of the applicant, If the juhiers have been

engaged then the applicant alse dessrves te sngaged. Howasver

in view of delay in agitating the matte., we find ne merit

in the relicf of payment of salary and alloyances frem the
date his juniors hn(§ been employed,
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8. - In the light ef the decisiens above, the

applicatien is partly alloued with the direstien that the
respendents ywill verify the claim of the ipplicatt of the

engagament of the juniors as detailed in hic repressenta

dated 15,9,87, If any junier has been engaged, the
applicant shall bs alse reengaged and the benefit of the
senierity from the/date shall be given. In case ne 1
as aldeged has been re-engaged, then a reply te his
-f-praa-ntatiin explaining the positieon shall be given, é
The compliance shall be dene within three menths of the iatl§

ef the judgement,

No order as te costs, t
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