Ram Anuj Pandey, S/o Sri R.L. Pandey. |
e e 3. N.G, Saha, S/o sri B.GC..Saha, o
i e et working as Chief Train Examiner, | :
U/AME(C & W, B By Y S

,f+' ) | Moghalsarai.

By Advocate Sri S,K, Day.
Versus 4 e
1. Union of India, through the General Manager,
E. Rly, 17, Netaji Subhash Road, Calcutta.l,

_r_. B e et s it e TR
-

Iy

—
J
tr#

2., The Sr, Divisional Personnel Officer, E, Rly.,

Moghalsarai,

\ ' 3. The Sr, Divisional Mechanical Engineer,(C & W),

i ' E. Rly., Moghalsarai, -
| +esse., Respondents,
By Advocate Sri G,P, Agarwal.

! QRDER

? | By lion'ble Mr, K, Muthukumar, A,M.

15 The subject matter of the dispute
giving grise to this application is non regul a-

risation of the ad-hoc promotion of the applicants

- . g

i to the post of Chief Train Examinder. The applicants
were initially appointed in Railway Service as Train
Apprentices and after completion of Apprentice-ship

they were ppsted as Train Examinder. They were later

e gl B T o e iy
P T T L S
-

—

promoted.as Head Train Examinder from 1,1, 1984. T

e —— g,

e
m.
7 :
53 Jpn. b
TR

They were promoted to the post of Chief Traiﬂ‘ﬁﬁﬁﬂiﬁﬁ?;ﬁ

[T TR

-

$ e ST o
B B s o
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Txmin Exaﬁinar.

The rusummf tM-"

5 A ky-the Cemgetant Autﬁﬂrity {Annﬁxﬁﬂﬂhiﬂ

ﬁatlinj. ATainst the 60 ﬂaﬁﬂidhtes‘w%ﬁ wnﬁt

e R as eligible te take tha test, enly 23 m&m"“'

= * were declared successful in the written test Eqr
R S | premetien te that*hlm¢ Tachnical axanin¢r~:raﬂa~££

* held en 19,.3.1988 3ﬁ¢.23.?.1?ﬁq. The 'applicants é%
t?ﬁ{f"'= _-f’ . 419 net gualify in the abeve test and m¢ﬁ¢equeﬁt1ylﬁ _7%
E#¥i iL.- they were net censidered fer regular premetien te !
4 f.- | the grade of Chief Technical Examiner and were net :
;t regularised in the said pact. Aggrieved by this, the
2 - applicants have appreached this Trikunal with a
¥ prayer te have the written test and the resglts
there ef Juashed aﬂé fer icsum a guitable directien ;
Ce tha respendentes te ragularisegd the applicants as
! -1 Thief Pechnical Examiner ;y regularising the ad-hec
: pranetien te the pest. 3
i 3
?'f-' | : ’ 5 The main averments made in the applica- _”
. '
ff;_ AR tien by the apnlicants are that:-

(1) By virtue of the cenierity -ultibility- e
" a7 satisfactery service as Chief Train Exawinar;
they ars entitled



leave and ceting up twe sepera

i

en twe difFferant dat&.é..-

5 oy -I

(v) s The selectien ef the successfyul

whese results wer= publicshed en 11,5,19§B §15 £Lf;E
and arkitrary and the applicante were dec lar/ unsu

due te pick/ cheese relicy ef the autherities and the

juniers were declared =suitahle.

3 : In view ef the abeve averments tha
".';_. . ' |1 &E

- | applicants had prayed fer quashin /- written tast
and Ter directien te the respenisnts te regulariss

them as Chie¥* Train ExXaminer.

4 In rerly te the averments made by the:

applicants, resnendents have centended that the

L

applicants were offered ad-hec premnetien fer twe

Bkl menths which were later en sxtanded fren time to time
?T -h3l t1il]l the celected candidates were available and it
:?ﬁifﬂj- 15 was clearly mentiened that b»v virtue ef the ad-heec

e | _ premet isn thi= applicants weuld net bha entitled

be ? : ,
J - w | o .
te preneted marlisr teo the seniers and tha sslscted

wﬁﬂ“ﬁ%WTgl___ | candidatas candidates were available en the basis T
' by the selecticn SN

€f the seléctiey Weard and the applicants were

ntly were net feund suitable Fer prame

-



"T‘h-s? ha'tm af’:a. avprmd 'Ehnt t.hu

was glven as per axtmwt;fuﬁua;

tiﬂﬁ“ @f tha applic ?nth

The learnad ceun-=)}

strenusuesly argued that in terms ef para 211 A eof S

G g’ Chapter 2 eof the Railway Estaklishment Manual (Extract

Sordm

n Annexure-2) Railway Servant mav be premetsd te
“"“ﬂil i | fill any pesls whether a selactien mest eor nen

;f;*_: se]lactien nmest enlv if he is cencidered fit te
parferm the duty attached te the pest. The applicants
whe were Head Train BExaminder were nrometed te the
Y | pést @f Chief Train EXaminer theush eén at-hec bas=is
! o enly after thev were cencsidarsd it fer dutiss and
therefers, thev were ontitled te resqulari saties.
Essidas the Learned Ceuncsel for the Applicant alse

peinted-out that the written test had twe Jusstien

g el

S50 SR vy & paperz which vitiated the tert and, tharsafere, en the

f 'I"?I I-.-f: ':-'_. .:'-:.:f-l' : :I N . 3 : - " - - e & 1 W 3
e (I R "ASiT e the result of the =aid test the nreetiens
S e L e : @rdar.in respect @ ethar candidates whe?'?dltahlaf

TR
K
L

weould de irr®%ulsr.. The Iaarne-".‘! ceun=sel alse h:'-

N e sur netice the B
Octeber 1598 and tha .unicr Dmv;:i-nal ?ax,ai'“

ﬁffiﬂur Lntarna! miraular At 23 5 % 1 19&8



the availibility of thd’aelactlun te

denied the cantentinna of the laarnad saun#ﬁl__;

-

apﬂllcant

G We have heard the learned counsel for the

parties and perused the record.

e The provisions ip the Railuay Establishment
Manual cited by the Learned counsel for the applicants
clearly provided that the General Manager or Head of
the Department or a Divisional Superintendent may
prescribe the Passing of specified departmental or
other test-as conditjion precedent to a Railway Servant ﬁﬁ:
be considered fit to hold specified post. S» the nﬁntan-—
tions of the learned counsel for the applicants e is
misconceived and not acceptable. The fact remains

that on the basis of the prescribed test for which ¥
the applicants wers also allowed to appear on the |
basis of the seniority alomguith the other candldatss, i }
the applicants were found unsuitable and, therefore, _
they were rightly reverted to the original post on .jéé

Tegular candidates on the basis of 3
st for appnintngntmj;

against  nfotifieq regular vacancies,

L

=

8.
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cited by the learned counsel for the applicants

the seniority and on the b&si& b?'ﬁh&if“ﬂ}f”

appointment, the applicants did not dariﬂa ﬁﬁF

vested right in the promotion post, Bafnrﬁ 'ﬂﬂg{n

concluding it is also hecessary to diapnsa uf

another matter raised by the learned counsel

For the applicant during the hearing'ragarding

the circul ars of the tastern Railway dt. 26th

October, 1988, and the internal ecircul ar dated

2he

28.12.1988 of the Senior Divisional Personnel %
Officer. UWe have carefully looke{into the circular E?
and find that these circulars are of no assistance g
to the applicants'claim. It must be observed that i%
in the case of the applicants,the test was held .p,g
on 19th March 1988 and 26th March 1988. The clrcukm .:
R

i

are dt. 26th October 1988 and 28,12,1988 qparEin
the question of ad-hoc appointments and the regu-

larisation of the same against anticipated uacqnuiaﬁ
that

ueSg considered and it was dacldeqftha paﬂElAHhﬂﬂ&ﬁ

be formed at regul ar inter,

aluaya

to the promotion te the higher grads posts in a
It vas also provided that in cases where #a-.{"f.,.}i;.-.-;.z.] appe

: gbunﬂta are likaly to continue beyond B

”*tha e&nﬁidataa ghﬂg;d hgfa§;



| they need nct be tested again for mmployme

gy 2 FE

report. Only in such of past cases, who were Hﬂﬂcfm

e

basis beyond the perioed of 18 months one time regul

was provided and they can not be considered for m;aanalmﬂﬁ :

Without any further test, This above procedure and course

oy

of action was decided to Stream line the procedure of ad~hoc

appointment. The applicants are admittedly governed by the

para 211 A of the Rallway Establishment Manual and they wers
haolding ad—-hoc appointment from 9.1.1987 and at the time whan
the test was taken, they were not in contimuous ad-hoe sppoint— .."

ment beyond the period of 18 months. Only in resgect of

past ceses of persons who are working beyond the period of i!?-
18 months, one time relaxation was provided for empanslment
without any further test, Obviwusly the applicants who had ;s 7

ad-hoc appointments less than 18 months can not claim

relaxation from the test on the basis of aforesaid cirﬁul_;-a:.:ﬂ_ S

dt. 26th October 1988. In any case the applicents had not =

taken this plea to establish their right to Such reguleris

in the matter. In vieuw of this the asbows. contention of the

learned counsel is not acceptable,






