Administrative Officer, Central
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: 'BLE MR MAHARAJIDIN, MEMBER-3 o
é ' This is an epplication under Section 19 of

. »- Adminlstrative Tribunal Act 1985 in which the relief
has been sought to guash the order dated 09 10 &7 passed
by the respondent No.1 and direct thes respondents not to

F
take work of Mazdoor from the applicant. . 1

: The relevant facts giving rise to this espplication
are that the applicant is the Ex-Army Man, who retired
from Military Service in the ysar 1979. He was eppointed
as S S5 Grade-1 (Security) on 24 02 83 in Central Avian
Research Institute affilieted with Indien Council of
s Agricultural Research Institute, New Delhi. The mp.uaam:
joined as Security Guard, | The applicant, by the impugned

order dated 09 10 87 has been transferred from Security
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S Guard to Mazdoor. The post on which the applicant has

been transferred is a post of labourer where every ¢

of manual work has to be done by him. The ap

alleged that order dated 09 10 87 is the order of pu

s i ol T e S T S 1



CO P o S TR i

h= *i-!-

None eppeared on behalf of the It

howsvsr, heard learned counsel for the

‘i perused thes record, ;
% The applicant was appointed as S S Ezadhl(ﬁmm
il;l purely on temporary basis on the terms and condit*.Lm. 4
contained in office memod ated 16 02 83 which the applicant i
had accspted before jnirﬁ.ng the duties. fhl tllﬂﬂﬁﬁpﬁﬂ.fﬁ; ~'~
‘ of the office memo dated 16 02 83 (Annexurse-VI) is i ﬂf

reproduced as under :-

" gn behalf of the Director, Central Avian
‘Research Institute the undersigned is

directed to offer a temporary post of
Gr.l.(security) to Shri Sadar Pal Singh
on the following temms and conditions:-
‘ 1. The post is temporary and carries thse
pay scale of fs. 196-3-220-£8-3-232 on o
" appointment hg/she will draw pey at the '
initisl stage of R$.196.00.....c..P.M.in i
k- the asbove tige scale, He/she will be 3
; entitled to draw such allowances(dearness #
{‘ allowance and house rent allowance etc.) 7’:
;‘f ex are admissible to ather staff of cor- Ij;
responding grade and status under ths "‘Ei
Indian Courcil of Agriculturel Research.

The post carries the following duties mw i
he’she shall have to discharge at all times.
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appointment letter dated 23/24
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been raeiterated that the appointment of the ap

2.

on the post of 3,5.Grade-I(Security) is mede on m
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terms and conditions num'.a:l.had in offics memorsndum .

g _l.'-n.;..'.-rliq_d".:in—.-

dated 16 02 83. The post of S.5.Grede-I(Security)
and S.5.Grade-1(Mazdoor) are of egual grade and are
interchangeable according to the terms and conditions

as also accepted by the epplicant beforse joining the

duties, The epplicent before joining the duties knew
that both the posts are interchangeable so after joining
the duties the spplicant cannot be pemitted to challenge
the terms and conditions of the service which he had
already accepted. If the temms and conditions as
provided in the office memorandum were not acceptable

to the espplicant, it was open to him to refuse or jain

the service.

The respondent has right to transfer its

employee from one post to another which cannot be

questioned by an employse after jeining the

The tranefer of the epplicant fram ons post to ot i

{s neit her punishment nor vialative of any legel
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challenged by the

_pplicant has not been behaving in a ne

used to make allegations against other

He was not abiding the orders of seniors and was
with them. He was not observing the responsible mtﬂ

as Security Guard, The respondents in support of their

assertions have filed Annexure C.A.1 by which the applicent

has given unconditional undertaking that in future he will |
improve his behaviour and he will not displease iay of

his superior by his condict and behaviour., Similarly
vide nnnﬁxuri "C.A.III the applicant submitted his ex-
plangti.un that he was not drunk while performing his
duties, Thng facts go to show thatttha applicant uu

not performing his duties properly as Sicurj.ty Guard,

therefors, he has been transferred and posted ss S.S.Grade-I

(Razdoor). Posting of the epplicant as S.S.Grade-I(Mezdeor)

b

is not violative of any rules rather the rule permits e

thst both the posts ere interchangeable, es referred to

above,







