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This application has been filed by Shri Hira Lal
_challanﬁing the order of dismissal dated 19.12.1985 passed
under Rule 14(ii) of the Railway @ervant(Disciplinary & : )

i

Appeal)Rules ,1968, The relief sought by the applicant is
that the order of dismissal as also the appellste order

rejecting his appeal be set aside and that he be re-instated °

. -'..,..r'l__-rt hﬂ

in service with all consequential benefits,

2 During 1985 the applicent was working as Elaeﬁ%in

Oei ver Grads-ﬂ in Allghzbad Oivision,Norther Hailua ;7V
18411 .85 the applicant whe was the DOriver of Prayagraj <
txpress (91 Up) from Kenpur to New Oelhi. Shri Jagdish
Frasac was the Assistant UOriver. The allegation against
them ;gathat they halted the train and allowed a women &
named SbBshila Gaur to enter the Locomotive and thereafter
molested her, After cnmmittingfkaid crima)thay were a. leged

to have stopped the train and alloued the womeW to detrainess, =
She aﬁi:;id—an F.JWR.o0n the basis of which the applicant was
suspended with effect from 29.11.1985, The criminal+caae in
the Court of 3essions Judge,Etaua ended in the conviction of
both Hira Lal and Jagdish Prasad who were sdntenced to

7 years rigorocus imprﬁnmaﬁ%:hénder Section 376 of ths

Indian Penal Code., An appeal against the conviction is

panding and laarnad counsel for the applicant states thnt ..Eﬁi




%&c ground *Eha.t an iaquiry |
~ ces va mnt ra&sanibm, praetiaabln. The applic
RS ﬁ"mimt thn mmalt? Or dismissal, bat the appall.__. o

“

raj ected the appeal ,

_ 4. The raapunﬂants in their Counter Affidavit have |
3 ’ 07 brought H' thet both Hira Lal ang Jagdish Prasgzd cnmittad
| o

4) 3 ' - & very serious crime of a degrading mature uhila on duty“é_
r

with a 9iew to cover upt -the crina)thay have also <

e Wl g manipulated the relevant records ., The respnndanta further

| P Stated that since the women yas rapad by Hira Lal and 1
8gdish Prasad and there being no pye witnesses ;15 wasie s

'O considered that hulding ci’al'u enquiry would be 1npractinab1a.
Accordingly they yere justified in invoking Rule 14(ii)

of the Railuay SBrt-ant(DisciplirEry & Appeal) Rufﬁﬂgﬁa.

Se A careful examination of Counter Affidavit shous
that there were no reasonable groundsin this case to
dispensed with a departmental enquiry. The molested yomen
could have been examinad}giuing an opportunity to the
delinquent employees to Cross-sexamineg her¢ and to 1é:c:.| A

| evidence in their defence, The apprehension of the
FeSpordents appears to be that an enquiry would not

bring out ;wunrthuhila evidence, They have alse cont ended
il that Smt .Sushile Gaur refused to come openly for a direetl
| enquiry because of social m. This explanation of the
:'l . TeSpondents dces not arpear to be plausible in view of the

fact that she did a~pear before the SessiomCourt and gave

evidence, . | 'S




' f&uyweni Ehutt)eluharatimg on the aignificanna af
Article 311(2) Second Froviso(b) af the Caﬁhtitutiansnf

_ India’abaaruad that-uharakhara is tthl absence aof Hﬂffia%fié%j
’ mat er ial or good grounds for despensing with the anquirjr
| | before impoesing the order of penalty, the said Eyndshnaﬂt i
K | - cannot stand legal scruitiny.iIn view nf the facts and lau
q? v | a8 aforestated we are of the view that tha‘iupugﬂad nrdar'nf
‘?w~_f  . dismissal as also the appellate order raje%?ng the appeal of

the aprlicant cannot be sustained. Accordingly we order that

it

..... i ﬁ ; thg Drdﬁr nr dismiﬂﬁal as alau tha appe‘lite ﬂrdarﬁ ba SBt

as ide ®

v 7. H;t;nfnrﬁfthat the applica&:t;;::;a&§£::;;éte a&#giib9*

) for superannuation, In view of this ,the zpplicant shall bai
deemed to be continuedin service from the date of his dismissl
to tha date of his superannuation. There shall however be no
order as to back wages for the period for that he did not

work, The application is disposed of in the above terms . No

order as to costs .,

Member (J) Member (&)
20th May,1992,A11d,
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