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THE CENTRAL ADMINISTRATIVE TRIBUNAL b5
ALL AHABAD BENCH ALLAHABAD @
T
Original Applicetion No, B01 of 1238
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HON*SLE MR MAHARAIDIN ,MEMBER(J)

HONBLE MISS USHA SEN ,mEMBER(A)

( by Hon'ble Miss usha Sen, Member—A )

The applic:mt} Sbri Sobh Nat’h; was appointed as

Casual Gangmen under Permanent Way Inspector (Const), MNorthern

Railway Allahabad on 06-02-1972 and worked with breaks upto
/ S ® P
14-02-1975 for a totel jof 674 deys. As per his "Record of

service as Casual Labour "vide card No.165352 (&nexure=-a

of the application) he left the service of his ocwun accord,
However, th?épp.licant has stated in pare-6(1) that he wes
discharged without notice and without retremnchment compensstion™

when the project work was clesed, The applicant had admitted

)

S, T
in pare-6(i) that thés labour cerd was issued to him.when the

P
applicent game to know that some ef casual gangmen who had

2 Wwne
been appointed after him whe reengeged end were given temporsry
> A
statua) #e represented to respondent no.2 on 30-5-87 and cdava o
5~12-87 (Mnexure~-B & C) to reengage him in view of the decision
of the Supremse Court in Indrepesl Yasdav and others Ve.Union of

India in W,P.Nc,147,320-29 etc.etc, The respondent No.2
replied under their letter dated 23-12-87( Annaxure-D) that
it was not possible to reengage those who had left service
prier to 1-1-81 and there was ban on fresh esngagement, The
applicant again represented to respondent no,2 on 21-1-86
(@nnexure-F)that vide NRPS No,9349( Anexure-1 to CA) even
those casual labours as were discharged prier te 1-1-81 were

sligible to be considered for placement on the live casual




321
labour register and as he should be called back to duty.
The respondent no.2 directed respondent no,3 to give
a suitable reply tec the applicant's representation vide

hie letter deted 8-2-88(Anexure-G), The epplicant, however,
received no reply from respondent no,3 despite further
representetiona to him, Hence, he has approsched this
Tribunal.

= -':fhn preliminary objection raised by the
respondents is that the applicant wes not di scharged but had
left service of his own accord as would bs evident from

the entry in his labour card., Therefors, he had lost

his right to be borne on the live casual labour register

as well as to payment of any compensation on account of pe-
trenchment, Further as per his own admisslion the applicant's

first representation is dated 10-5-87 whereas he had lefigervice
in February, 1975, Hm::e;his case is time barred and the
applicant cannot rely mbla:st reply of respondent no.2

dated 8-2-88( Aanexurs-G) for claiming to be within

limitation,

o= We have examined the case., e are inclined

to reject the argument of the case being time barred for
consideration by thie Tribumal becauee in this case the
Railway Board has been making schemes and issuing instruc—
tions for reengegement of discharged casual labour subse-
quent to the Suprems Court's decision in the said Indrapal Ya—

dav Vs.Union of India case, the judgment of which was

delivered on 18-4-85, Further the NRPS 9349 which states

that those discharged pior to 1-1-81 could also be con gi-
dered on the conditions mentioned therein was isaued
in September,1987, The applicant's first representation

is dated 30-5-87 which was made when he came to know
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that those appointed after him as casual gangmen had been

reengaged, This was Tollowed by other representationa in-

cluding the one dated 21-1-88(énnexure.F) in which he had
advanced the argument that even those disengaged prior

to 1-1-81 could be considered for reengegement wvide the

sald NRPS 9349 issued in September,1987, If we examine

his representations with refersnce to the date of issue

of this instruction of September,1987 which is one of the
grounds on which he had sought reengagement then the case |
could be considered as one within the limitation period, Hence

we sxamined the case on merits, W0 argument of the respondents
for not reengaging the applicant is that since he had left

service of his own accord as proved by the entry on his

labour card which was issued to the applicant 6 he had lost

his clain to be borne on the live casual labour register

since only those wers petrenched were eligible to be borme

on this register. A4 reading of NRPS 9345 mentioned above
would show that the instructions regarding consideration of T®=

sngagement of casual labour apply only to those who had

been'discharged’, Since this was not a case of discharge
]

but of lsaving at t-::é own accord, thess instructions would not m

apply to the applicant, Although the applicant has stated in
para=6(i) of the application that he was“discharged,without
notice and without retrenchment compsnsation.® he has not
been able to produce w)lﬁﬂidE!ﬁGE insupport of this statement
which is contrary tc the written entry in his labour card,
During the hearing of the case, the counsel for the applicent
gould not also give any evidence to the effect that he had
ever challenged or represented against this entry in the
labour card ., In pare-3 of this Rejoinder Affidauit he has
atated that the entry im the labour card was wrongly mads

as the labour card remains in the custudy of the respondents

.



h the matndy of the respondent Ba.#'ha" m wﬁam
enything in the capd®, As par his own admission in p

of the application the card had been issuedto him, ’mam- Vas
he was free to challenge any wrong entry therein; but no
evidence was produced that he had ever dine that,

e 4~ In view of our examination as recorded above

AT
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o Wy we do not think that the applicent can claim any right to be
| bome on the live casual labour register, Hence the appdl—ct |
cation is dismiasad, No order as to costs,
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DATEDsAllahabad ancambarﬂ,,sggs.
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