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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

ADDITIONAL BENCH AT ALIAHABAD

* % #® #
Allahabad : Dated this (¥ th day of March, 1996
Original Application No,577 of 1988
District ; Shahjahanpur

cORAM ;-
Hon'ble Mc, S. Das Gupta, A.M,

Hon'ple Mr, T,L, Verma, J.M,

Abhibaran Lal S/o Sri Bharat
R/o Q.No, E-137-A, Rosa Jn,
Station Colony, Rosa,
District-Shahjahanpur,
(sri Anand Kumar & Sri AK Dixit,Advocates)
S e plicant

Ver sus

198 General Manager,
Northern Railway, Baroda House,

New Delhi,

2, Divisional Rail Manager,
Northern Railway,
Moradabad,

3. Permanent Way Inspector,
Rosa Jn,
Northern Railway
District-Shahjahanpur,

4, Union of India through Secretary to
Department of Railways, Ministry of
Railway, New Delhi,

(By sri A.K. Gaur, Advocate)
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By Hon'ple Mr. S. Das Gupta, A.M.

In this p0.A. filed under Section 19 of the
Administrative Tribunals Act, 1985, the applicant seeks

a direction to the respondents to grant him a sum of

RS+20,065.90 together with the interest @ 12% per annum
on accCount of arrears of Salary paid less to him on

22-5-1987. It has also been prayed that the applicant
be promoted w.e.f. 20-5-1965 to the higher post of APUI

/fPUl-11Zuit h all consequential benefits.,

20 The facts stated in the application are that the
applicent joined the railway on 20-5-1957 end being a

Mat riculat e, he became eligible for select ion to the

post of APWI w.s.f. 20-5-1970. Houever, when inspite of
various répresentatinns, the applicant's claim for promot ion
was not considered, he filed a civil suit no.250 of 197 1

in the Count. of Addl., Munsif Shahjahanpur Seeking the

b
vo led elb b B de
relief of declaration to the effect that he/pronoted to the

post of Mate w.e.f. 20-5-1960 and 20-5~1965 together with
the arrears of salary from such dates, The said suit was
dec reed on 24-5-1973 with the declaration thgt the applicant

had been illegally superseded and that he was eligible for

L ay
8election as Mate from 20-5-1960 and later unLﬂPUI. The

respondents had filed an appeal before the District Judge,
o i'}-}w-q

who had aLufnad the decree of the Lguer Court with the

modification that the date 20-5-1960 shall be read as

20-5-1961. The respondmts filed a Second Appeal pefore
the Hon'ble Supreme Court, This appeal was decided on

31-18-1975 byThodifying the trial court?'s decree to the

extent that the Praintiff's syuijt Por declarstion that
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he was eligible for being considered for selection as Mate
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from 10=5-1961 and leter on ashPWI, will stand decreed.

Thereafter, the applicant continued to meke represent ations

for consideration of his case for promotion to the post of
APWI (Subsequently designated as PWI-III). The appliceant

was subsequently promoted on the post of Mate w.e.f., 25-1-1977
but an entry was made in the service record to the effect

t hat he would be deemed as Mate w.e.fs 10=-5-1961. He was
also promoted as Prermanent Way Mistry on 10-1-1990. This

| post is stated to be lower in rank than APWI/IIT. tO which

the applicant was legitimately entitled to be cgnsidered.

It is the further case of the applicant that on his promotion
to the post of Mate We 8. fe 10-5-1961 & bill for arrears of

salary amounting to R8.24421,65 was prepared and submitted to
the Divisional Accounts pfficer,but this bill was returned
on the ground that the applicant was entitled to the benefits
of pay and allouwances only from 25-1-1977 i.e. the date of

his actual promotion. The applicant had moved an application
before the Court of Munsif, Shahjahanpur for execution of
the Hon'ble High Court orders. The Learned Munsif, however,
passed an order to the effect that the dec ree being
declaratory in nature, it could not be executed, Finally
the applicant was paid a sum of RS.4364.75 only as arrears
of salarys In these circumsta.ces, this application has

been filed seeking the aforementioned reliefs,

i The respondents have filed a counter reply in which
an objection has been taken to the maintainability of the
application on the ground of limitation. It has been stated

that the final order disposing of the claim of the applicant
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in regard tg the entitlement of Salary etc. had beenpassed

on 16-1985, a Copy of which has been placed at Ann exure=R-1.

AS regards his promotion to the post of APWI, it has been
Stated that the applicant does not §atisfy the minimum

requisite conditions of eligibility for being considered
for the said post. 1t has been Stgted that the applicant

is quite junior in the cadre of pU _Mistry and, therefare,

the question of his being considersd for promotion to the
post of APWI does not arise. The reSpondents have assert ed
that the civil court granted reliefs prayed for by the
applicant by declaring that he was eligible for being
ConsSidered to the post of Mate w.e.f. 20-5-1961 and the

decision in this regatd was to rest with thse railuay

authorities, Promotion to the post of Mate from the post
of Gangman was to be made on the basis of Seniotity-cum~
suitability., The applicant, in his civil suit, did not

Claim any consequential reliefs and had confined his Claim

?LLC?)(LF?‘ 0 61 1t HLM?‘ .
only to the exii:errt of At Having failed to claim any

5 h oy
other consequential reliefs in that suit, he is now debarred

from doing so in the present application, his claim being

barred by the principles of constructive Res Judicata. The
order of the Hon'ble High Court did not envisage that the
applicant shall be deemed as Mate w.e.f. 10-5-196 1. Despite
this, the applicant has been &llowed proforma fixation of
pay as Mate w.e.fe. 20-5-196 1 subject to the conditions that

he would be entitled to difference in salay only w.ae,f
20-3-1361 and not giving him promotion as APWI is not

in contravention of the decision of the civil Courts,

4, We heard the learned counsel for the applicant. None

was present for the responde ts, We have also perused the

record Carefully.
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S. The applicant's claim Por arrears of Salary as Mate
We 8 fo 20-5-1961 is clearly barred by Limitation as cont ended

by the respondents. The reSpondents have passed anp order
in this regard on 12-9-1985 in which it was stgted that he
would be entitled to arrears of Salary only w.e.f. 25-1-1977.
This application was, however, filed on 6-5-1988 i. a. muc h

beyond the period of limitation. However, reckaoned from

the date 22-5-1987, on which the arrears uere stated to

have been paid to the applicant, the application will be
within the period of limit ation, %th?n merit, we do not
find any ground fgy grant of reliefs prayed by the applicant,
HiS retrospective promotion w.e.f. 20-5-1961 as Mat e does not
flow from the orders of the civil court, The civil courts
did not order that the applicant must be promot ed w, e, f,

trom that date but only declared that he yas eligible for
Consideration for promotion on that date. 1f, therefore, the
applicant was promot ed actually from the subs sguent date,
on the basis of his Seniority-cum-suitability, we see no

Contravention of the court's orders.

6. Similarly on the question of his promotion to the
post of APWI, we have notic ed that the civil courtsy <0

the High Court did . not passiany order that the applicant
must be promoted on that poSt wee.f. weewf. any o&her
particular date. There is only a declaration regarding his
eligibility for consideration. The reSpondents have
Specifically stated that on the date mentioned in the Civil

Court order, the applicant was not eligible to be considered

for promotion to the post of APWI. The decree of the civil

Court did not enjoin upon the respondents to promote the
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applicant top the post of APUWI irrespective of his Seniority,
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In any case, if there was any violation of the Court’s decree,
which form§the foundation of the applicant's claim, the
applic ant @ould have filed an application fgr Contempt. The

a8pplicant, however, filed 8 petition for execution of the

decree which was rejected by the civil Court,

7e In view of the Foregoing, we Pind np merit in this
@pplication and the same i= dismiss ed accordingly., There

Shall, however, be no grder as to cgsts,

fl}fmj;(bﬁfhv * du
i Member (J) Member (FH)
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