CENTRAL ADMINISTRATIVE TRIBUNAL
ALIAHABAD BENCH

ALIAHABAD,
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Allahabad this the_%Ih _ day of JWL?, _1996,

Original application No, 569 of 1988,

Hon'kle Dr. R.K, Saxena, JM
Hon'ble Mr, D.S., Baweja, AM

Ramu prasad, S/o Shri Bhagwati Prasad,
aéa 40 years, R/o Khallabad, Post
Bharwari, P.S, Kokhraj, District Allahabad,
at present posted under Signal Inspector,
Northern Railway, Roberstsganj.
s alats et ADD NG TR

C/A Sri pP.K. Kashyep
Versus

l, Union of India through the General
Manager, Northern Railway, Baroda
House, New Delhi,

2, The Divisional Railway Manager, Northern
Railway, Allahabad,

3. The Senior Divisional Signal and Téle-
communication Engineer, Northern Railway,
Allahabad,

4, The Chief Signai Inspector (D) I, Northern
Railway, Allahabad,

5. The Signal Inspector, Northern Railway,
Rokertsganj.

& % & & & & = Respondents.

C/R Sri Govind Saran

Hon'ble Mr, D,S, Baweja, AM

The applicant was posted as a Thela Chalak
under Signal Inspector Robertsganj, Northern Railway,

Allahabad Division, He haa fallen sick from 16,3.88
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to 21,3.88 and was under Railway doctor's trectment. CjE§>
After being made fit for resuming duties, he appeared
before the Chief $ignal Inspector on 21,3.88 and requested
him to allow him to perform his duties. He directed the
applicant to Signal Inspector Robertiganj on the same day
through letter dated 21.3.88 (Annexure -I).On 22.3.88
the applicant reported to the Signal Inspector Robertgan]
and handed over the letter of Chief Signal Inspector.
However after reading the letter, the Signal Inspeéctor
returned the letter to the applicant and refused to take
him on duty. Instead of taking on duty, the applicant
was served with a minor penalty chargesheet issuea by

Chief Signal Inspector., He submitted @ reply to the same

on 28.3.88 (Annexure=3). JAe aﬁ,ﬁ,{{cw A ay ﬁvzjua.,

W !d&bm‘#“"* /A:i'&ince he was not being taken on duty he
again wrote to Chief Signal Inspector and also met him
personally but there was no response, The applicant
has been prevented from performing his duty and denied
the salary inspite of the f act that the services of the
applicant hage been neither terminated nor suspended,
Therefore the action of the respondents is against the

guarantee provided uncer Article 21 of the Corstitution,

3., The responderts in the counter-reply have
strongly contested the averments of the applicant, It
is submitted that the applicant never reported to joln
duty to respondent No, 5 i.e, Signal Inspector Robert&-
ganj and absented himself from duty. He did not produce
the letter written by respondent No. 4 to respondent

No. 5 directing to allow the applicant to join duty.

Since he was absent he was not eligible for the salary.
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The chargesheet dated 21.3.88 wss isqu;E:j)

for t he matter relating to taking away of multi-meter

costing Rs. 800/- and not returning the sdme,

4, Heard the learned counsel for the perties,

The applicant has filed rejoinder affidavit in which the
averments made in the application have been reiterated,

le have carefully gone through the material placed on

the record.

B3 During the pendency of the application, the
applicant had been takendn duty on 22.12.89 ,Wide order
dated 13.12,94, the pespondents were directed to file &
supplementry affidavit to indicate if any action had been
taken either for regularising the period of absence of
the applicant from 16.3.88 to 21,12,89 or whether any
departmerntal proceedings had been initiated against the
applicent for the unauthorised absence. However inspite
of repeated opportunities having been given, nNO supple=

mentry affidaivit has been filed by the respondents,

6. From the rival contentions, the short
question to be determined is whether the applicant

did not join duty on his own and absented himself or

he was not allowed to join duty. It is admittea fact
that on 21.3.88 on being declared fit for joining duty,
he reported to Chief Signal Inspector who in turn directed%
him to report to Signal Inspector Ro bertyganj with a |
letter to this effect, The applicant contends that he
reported to Signal Inspector on 22,3,88 while the

respondents refute this and submit that he never reported
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there with the letter of the Chief Signal Inspector.
On consideration of the material placed on the record,
we are unable to persuade ourselves to accept this
version of the responcents, The applicant has been
issued a chargesheet dated 21,3,96 which was received by
him 22.3.96, If he was absent, he would not have been

3 served with che rgesheet in person, It is obvious that
he was present in the office of $ignal Inspector Robert-
ganj when the chargesheet was received by him, Further
the.applicant has submitted his defence to the charge-

i sheet on 28.3.88.in person in the office and acknowled-
gement of the same obtained, This fact has not Leen
denied in the counter, Therefore the submission of the
respondents thet the applicent never reached the office
of Signal Inspector Robertganj is not borngby the facts,
Farther the contention that the applicant was never
inclined to join duty is not comprehendable, If 1t was
so}then the applicant would hot have accepted the charge-
sheet on 22.3.88 and could have easily auiﬂd@?eing absent !

The applicant hag{ made representation to
Chief Signal Inspector (Annexure-4) whichis acknowledged
by the office of Signal Inspéctor Robertganj. It 1s
averred that it never reached the respondent No. 4.
This is not tenable as it is incumbant on the ofiice to
forward the same, The receipt of the representdation
dated 6.4.88.at Annexure=5 to Senior Divisional Signal

. iy, . .. . tedpendend,
and Telecommunication Engineer is denied by the S.
The applicant has placed on the record the representations

made even after filing of the O.A, on 4.,5.88 at annexure-I
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and IT which are said to have been acknowledged hy the
respondents as per the endorsements, However there 1S

no reply to any of the rEpreeentdtion.

The appnlicant has been taken on duty on
22 .12.89 by the respondents on their own. The respondents
were directed to file supplememtry affidavit as brought
out above in para 5 but the same wWds not filed. We are
therefore not able to know the considerations which
wéighed with the responderts to allow the applicant to
join duty and as to how the period from 21,3.88 to 22,12.89

has been treated,

The applicent has filed this spplicsation on
4,5,88 after about 1 1/2 month after beirg refused to
join duty, If the applicaﬁt was not inclined to Jjoin
duty as alleged by the respondents he would have not
sought the lecal remedy for wrong being dore to him in

a short period.

Further if the applicant was unauthorisedly
absent, their certainly action should have been taken
against him or at least a letter issued to him to join
duty. However there is not even a whisper on this aspect

in the counter affidavit,

From the averments made in the counter
affidavit, we are inclined to form the opinion that

respondents have not come out with true facts of the case,

above, persuade us to accept Cie version of the applicant
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+hat he has been denied joining duty after he reported
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back after sickness with the prop€r fit or sick certi-
ficate. The appnlicent therefore deserves to be treated

on duty for the entire period from 22.3.88 to 21,12.89.

7. In the light of the above discussions, the
application 1s 31lowed with the directions that the
entire period from 22.3.88 to 21.12,89 will ke treated
on duty and he will be paid full pay and allowances as
due. The complisnce will be done within four months

from the date of judgement. No order as to costsS.,
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