RESERYE)
IN THE CBNTRAL AMINISTRALLE IRIBUNAL , ALLAHABAD
*n e

All ahabad : [ated this Sthday of February, 1999
Uriginal Application No,56g of 1988

lstric t : Meeryt
(VLN V2 S
Hon'hle Mr, 5, layal, A.M.
Hon'ble Mr, S.Ks  Agrawal, J,u
Iara Chand

S/© shri Chhote Lal, i
der Garrison Engineer (wWorth),
Meerut uantt, Meerut,
(ori K, P, :jil'lgh’ Advocate)
¢ o o o o Applicant
Vs,
1. The Union of Indig,
fhrough ils secretary,
Ministry of .efence, New Lelhi,
2, Lhlef hngineer,
Headquarters Lentral Lommand,
Lucknow,
(Sri v. Gulati, advocate)

¢+ ¢« + o . Regpongents {\j'1
OH DER w
By Hon'hle Mr. Sk Agrawal . J. (]
in this U4 the applicant makes 3 prayer to direct
the respongents not to revert the applicant from the post
of Lus to the original post ot valvman in pursuance to the

order dated 25b4—l988.

2. In prief the facts of the case as stated by
the agpplicant zre that the applicant was initially
appointed as Majdoor in Mty on 9-8-1998 and his
services were reqgularised on 1;3'_4_195(3', He was promoted
tothe post of Valvman w,e, f, 15.3.1986 for which the
Garrison Engineer called four names from departmental
candldates, The name of the applicant was also forwarded
to the Garrison Engineer alongwith other candidates

[he appli'cant Was deéclared successful in written s

well as viva voce ang was appointeg aBainst reservyeg
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vacancy of SC on 2.9-.1987 As €xplanation of :the gpplicant
was called for by Garrison Engineer North, the applicgant
submitted his explanation on 25.4-.1988, The Commander
Works Engineer gave a show cause notice totthe applicant
as to why the disciplinary action should not pbe taken
against the applicant and suddenly on 26.4-)988, the
orer to revert the applicant from the post of LiL to
the post of Walvman was issued, 1t is stated that the
applicant was promoted on the post of L. against the
general vacafncy and n?t against the reserved vacancy,
No notice to show cause was issued to the applicant before
the impughed orcger of reversion was passed, which is in
violation of Articles 14 and 16 of the Constitytion of
India, Therefore, the applicant seeks the relief to
quash the impugned order dated 26..4..1988 as mentioned

above,

3, A counter affiaavit.wasifiled, It was stated in the

counter afficavit that the applicant has wrongly and

intentionally declareg/described himself as mémber of

sT in Column 5 of his service book and had also put his

thumb impression and on the basls of this declaration, the

applicant was given b&nefitxof G.:wernmentr policy meant

for su/Sl candidates and out of 12 posts of LiLs for SC/

sT candifdates, the applicant was also promoted as one

of them because of his declaration, otherwise the applicant

would not have been considered for promotion of LuC, When

later on it was disclosed that the applicant is neither

sC nor SI candidates, the applicant was orcgeRed. to.be
—"_ reverted, It is denied that kRke it was known to the

authorities that the applicant belong&dto the backward

class at the time of forwarding his application and at

the time of promotion, 1t is also denied that the kmpugned
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is in violation of the principles of nat.urél justice and
is in violation of Articles 14 and 16 of the Consti tution
of ingia, Therefore, in view of the avermenis made in

the counter affidavi}, it was submitted by the respongents

to dismiss this VA with costs,

4, A rejoinger affidavit was also filed on behalf of

the applicant which is placed on record,

5% Heard lesrned lewyer for the applicant and l€arned
lawyer for the responaents and also perused the whole

record and written submissions made by learned lawyer

for both the parties,
6. Learneg counsel for the applicant submitethat :-

(1) The applicant was punished by way of major penaly
without following the procedure as given in Rule 14
LCA Hules and the impugned order of reyersion is in
violation of Article 311 (2) of the vonstitution o
India,

(ii) The promotion of the applicant was not gone
particularly ifor ST -categories,

14+ In support of his contention he has referred ;-

(A) Purushottam Lal thingra, AIR 1958 SC P,36,

(B) (f989) 10 AIC 439 shiy Ray Vs, WI & Urs,

(C) ALR 199)1 SC F,309 -SK Jha vs, State of Bihar & Urs,
(Y (1989) 10 AIC 337 - Sunger Lal Vs. WI & Urs,

(E) AlR 1993 sC (L&S) 723 WK, Yadav Vs, JMA lnd,Ltd,
(F) (1995) 29 AlIC 289~ M, S, Usmaﬂi_YE. Wil & Urs,

() (1991) 15 AIC 405 - Usha ‘Levi Vs, WI & Urs,

7. Un the other hand, learned lawyer for the

respondents submit that before passing the impuyned orger !
a show cause notice was given to the applicant and the
applicant also submi tted his reply and after consigeration

of the reply, the impugned orcer gas ipassed, lherefore,

there is 0o question fFor violation of Articles 14 and 16
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of the Constitution of lndia, and principles of natural
justice in this case,
8, we have given our thoughtful c ongi gerations to the
rival contention of poth the parties and perused the
case file,
9, The rulings cited by the learned lawyer for the
applicant do not help the applicant as per facts and
circumstznces of this case,

10, On perusal of the tile it appears that the notice
dated 2-9-1987 (Annexure-5) makes il clear that

expl gnation of the applit‘.ant was soOught as to why this
should not pe brought to the notice of the higher

authorities that the zpplicant was promoted agaiﬂst

SC category on the post of L.iC when he was not entitled
for the same, Annexure-6 alsoO clearly indicates that the
applicant submitted reply vide his letter dated
15-9-1987 and thereafter the decision to reyvert the
applicant on his origingl post of Valvman was taken

vide order cated 26.4-1988,

11, It also appears that the applicant has wrongly
declared himself as ST candidate in his service book

and on the basis of his declaration given in the

service pbook, he was extended the benefit of reservation,
Later on it was revegled that Gaderia community neither
belongs to SC nor Sl but belongs to backwara class,

the impughed order was passed, the applicant was not
initially given the benefit of regeryation put later on
by bis declaration made in the service record, he was
given the penefit of reservation at the time of his
promotion as Luu,He has not declared himself as 5T candidate

in his service book, he could not have been consigered

e
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for promotion to te post of Ll against sl quota, As show |
cause notice was gigen to the applicant and the appli{;ant
has filed a reply before passing the impughed, therefore,

the impugned oraer of reversionis not bad in law,

1’28 we, therefore, are of the opinion that by passing

I S

the impughed orcer of reversion, there is no violation of
the principles of nNatural justice and there is also©

no violdation of Article 14 and 16 of the Constitution

of Lndia and Hule 14 of the CUA Rules, 1964. Ihere was
no necessity to hold cepartmental inquiry under Hule
14 of (LA Rules 1964 before passing the impugned order,

13. we, therefore, are of the opinion that the
applicant has failed to make out afy case for interference

by this Hon'kble Lourt,

14, we therefore, reject this UA with no oraér as to

CUStS.
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/ idEmb‘E\Ir' Ry Member (A)



