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The applicant herein who is a Enq ry@ ana_,;.

“_ -

Reservation clerk at Allahabad was issued charge %
as per Amnexture A-2 alleging that he had cmmted»
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following acts of misconduct. .

" 1. He dealt with a party of 80 perﬂunﬂ from .
ingide the mservatlon office mauthorla&dlm.
because he was not supposed to handle
monay - transaction being not on cmm’oer d_u Q
Obviously he dealt with the party for some
monst'.a.ry consldarata.on.

2+ He preparsed BPT N0.780297/98 for %.4284/-
d %,969/-regpectively (Total amowmt %.5253
w1thout rea.lmln% 'bhe ull amount from 'bhe |
party which is most irregular. |

3. Ho connived with Shri Sesh lMani,RC/Allshabad #
and took away %.50/-from his Covt.Cagsh to |
avoid his Govt.Cash being excess and thereaf-
ter concocted a story to cover up hig misch- |
iesvous action thersby attempted to migegnide |
the Vigilance team with intention to cover i
up the 11133&1 monsy of Shri Shesh Mani, Rg/

& The alleged misconduct on the part of the applicant was
\")\ said to have occurred on 9.4.85 while on duty as such.
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= | a manner which is umbecoming of a Rallway servant and hs*t 5;..-"

.""Ii e

. " ’JU Ln;ﬂja 1’_,_:'-{' Tﬂ*f ,.u *."'\";‘;’;J ;HE&
~ charges lovelled against hin on 15.2 a6 per Anmexture
T . 5“ Anﬁncjpirp’ "@?’fi’“ jj =‘r .,, nted, who held the inqui

while considering the enquiry report ag:resd' m.e % “"" e findin-

gs of the enquiry officer, and held that the agélim

i-* R ' : :.
T acts of omisgion and commission tailed to mam“'Emi*h‘f—a; ._ u

| thereby contravened Rule ¥0.31(i)(ii)(iii) of the Ba.ﬂmy o 14 |
Service(Conduct) Rules, 1966 and imposed penalby of mtﬁ_ : néf'
% holding of increment for a period of two years (vlde A.nnex- :

ture A-12). The apvlicant challangzed the said order by way ,
of Apveal as per Amnnexture A-13 and the Appellate Authomtg
while agreeingz with the Disciplinary Authority held that

there was no ground for reconsidering the cage and, as such,
reJected the appeal vide Annexture A-14 dt.4.11.87. It ig |

in this background that the applicant has come up with thig
|
original application under Section 19 of the Administrative |

2 Tribunals Act, 1985 in which he has sought the following |
reliefs:

" (a) Declﬂre that the order dated 4.11.8'7 (Annex.a-iél)
passed b% the Senior Divisional Commercial Supe-
1ntenden Northen Railway, Allahabad and the
order deated 16.4.87 (Ammex.A-12) pessed b Rf the
Divisional Commercial Superlntendent N
Allahabed, are illegal,bad,void, unJusplfJ.ed and
arbitrary and not binding on the applicant;

s

(b) Issue direction to the respondants not to give
effect to the seid order and grant to the aogll-
cant all the privileges p&y,prunotwna and other
benefits frcm, due da %mat as if the gaid
orders had not been gsed and alao direct the

respondants to ga e amount withheld or deduct-
ed tnder the af resa.ld ordere. i
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pmp&mtion of BPT in ﬁﬁa ci*i-ﬁ_;_'“’___, "‘-":': a0

case was neither misconduct nor a.ﬁ re J
did it reflect upon the integrity of til . icant. It v
further submitted that the impugned ords: o : f"
&.pplicant and dismissing the appeal N .

4o The reapmdants have appeared on nof r
and filed their written statement/counter a.i‘f:.dant and on ;
amongst other groundes, they have denied the a.lle@ﬁma
the applicant and stated inter-alia that the entire diﬂ .
linary proceedings conducted against the applicant was in
accorance with law and principle of natural justice and f.hp
the applicant was given fair and reasonable opportunity to
place his defence and examine his witnesges. It was -furthar
submitted that at the appellate stage also the applicant

wes given personzl heering on 3.8.87 and after considering
the facte and circumstances, the Appellate Authority passedj
speaking order and as such it cannot be said that the order '
was bad in law. On all these grounds, it has been sowght [
to bs urged that the application hag got no merit and fit ;;.-.

t.0 be dismissed.

-

e The zpnlicant has also :E‘iled his m;i-ﬂiﬁﬂaiﬁ‘f;’*f

on 6,172,589 which wa have perused znd Whlﬁh in pi‘hh ﬁn ;:f '_; "

‘?;,r'ﬂ e B i-_.l:

ntance reiterates his Hﬂhnmalons whlch a.m :& in _m in h
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the enqmry fofmar“ “?"{ iy

the findings of facta on the chargaa and subm 3?*-

ort to the disciplinary authority who on’ consides 1t  oEtes
the findings of facts awarded minor ; uha ; '-*'
icant for his misconduct by stoppage Gf marémé

< | years with effect of postponing futurs lncrﬁmanta;ﬂﬁﬁ?iﬁg

eal preferrad by the applicant, the appellate authorl*%'

.
u&v, personal hearing to the applicent and after consider-

fi I

inz the the enire facts and circumstances agresing with - 'E!
disciplinary anthority resjected the appeal vide Annex E{?#;

A~14 At S 1BLG 87 | jeee
' R |
B, Thers, howsver, there ia no dsfect or any patant

e illegality or irregularity shown iﬁ respect of the depart- f
mental enouiry held against the applicant who was given 171

and fair opportunity to defend his case and where the enqu-

iry officer, on consideration of the avidence adduced by

the parties came to certain findings, which were arrived

¥ _ et on proper apnreclatlon of the tacts and clrcumstanceﬂ,
| of the cese, and where the disciplinary auﬁhorlty 09 consi-|
| seration of the report of the encuiry officer, a GOpy of
which along with the copy of the day to day prﬁé&&dingﬁ.

\;J\ was alresdy served/given to the applic&nt-by the anqu;fy“:f;
officer, while agreeing with the findings of ﬁhafﬁﬂﬁ“?iﬂ-;fA




r -t- | ~d :r""ili e ey e e STl ity
‘;n_;bp: I - J Uil dl DSle =‘H'Lﬁ""l..'* =0 minor 1neNaL:
E S, e B o e et

*h - i 1[! e B el By B 'S A U= - - e
hd’E : 1'!'*' 11.._.) .“‘--j)bBle .’." F .l-u E.l‘{,’.l ,.!il _,}df'h 1 \,'.15_ ﬂ}:‘,-l.{_r "I_.l.i ;1. .‘-.1: .‘f- ',_!}: -:_.:' Wl | --..:...;..-..I:‘.::’.... 2 '. ' PN

e
' = !'.:" [} -t |

—nary proceedings and re’ 49.& 0 -f,';_{ ovreciatls

5 adduced by the parties before the enq@i. v
¢ nary guthrity or the appalla.‘be B.uthor;t,gi o .;! F
the matter, Ve donot find any infirmity ﬂrﬂ‘i‘l : £
any irregularity in the departnantal pracee JE
| )

agpinst the applicant.
The learned commsel T

inal and apvellate au

9. or the appl l,cant 8v
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the very reasons Zive
officer. So far the appellate order is ¢

game, we find that apart from giving
the appellate guthority

passed an gpeak-
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the findings
alaborately repeat
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ant. That
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rity's order (Armex'bum 14)*

“ case is remitted back to him fur mamﬁ 2)
quentun of punishment after giving pers-,,_,_ “;L
apvlicant and this process should be canple‘bed 4
» period of three monthe from the receipt of the « &
g order, i I
b k“{ i 7ith thie observation, this application.iﬁﬁf:-

ol. There will b2 no orders as %o costs.
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