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- Hon'ble Mr. 5. Das Gupta, A.M. i
Hon'ble Mr. T.L. Verms, 3.mM. o

Jagdemba Pra.sad Pandey, Son of

3“7 Sri Ram P=ti pPendey, resident gf . ;_iﬁ;ﬁ§
3 .' ;-_:"_1_"','.' | Village Arzi, Post Arzi, Distt-Basti.
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2. The Superintendent of Dmﬁt‘OFFiSBS,J%ﬂﬂhi,‘

Division, Distt-Basti.
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This 0.A. has been filed under Section TﬁfrT 

of the Central Administrative Tribunal Act 1935

seeking the relief of quashing the grder ﬂag@§ %:<

23-4-1988 by which the services of the Appli

Were terminat ed and a directinn te thn Rnﬁf.
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twminabirm a? Barvica-t %bﬁa@smﬁrh ,

dat ed 13-4-1988, the Apolicant was re-g

E f.'; Department al Branch Pos§ Master (ii‘l ahari
:'{ 5 16-4-1988. However, on 23-4-1988, a f‘rmha
’h:"' i - termination of his servic eSwhich is impugnaed .
A this Uﬂ«ruas served on him. e
?‘ & 3. The Applicent's contention is that the said
. | ST
; order dated 23-4-1988 has been passed as an act gp “!" L.
5 | vengeance on the part of the Respondents as the |
SR | fpnlic ant had got an order of terminat ion passed :
" | earlier set aside by filing an apolication beforas [
ol O : this Tribunal. It is contended that the ordse of o |
| terminastion dated 23-4-1988 uwas illegal and in ‘ #
I Contravention of the nrovisions of Rule 6 of the +
g Extra Departmental Agents (Conduct and Jervic e) Rulm1f1

.

It is further sverred™h.t no notice gr aggurtunlt,y X }'

was given to the Applicant before passing the im

order snd there was no complaint against him. e
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ardar to ?Lll up the said vauanﬂr.an _
@ reguest was sent tg the Eﬂtp[ﬂmmt_'i
Basti on 19-1-1987 Fixing tha last ﬁﬂ%&'

23-2-1987. 1t haes boes Furthar a@ﬁr@@ﬁﬂjjf?t
Employment Qfficer Ssubmitted the Liwﬁa&?*
Candidates on 23-2-1987, uhic h included th@ﬁﬂ%@

of the Applicant. After examining the ﬁﬂalﬁﬁgg;.ﬂ

of the candidates on the basis gof merit, a Btﬁﬁi;g

appointment order was issued in fawvour of ippiiggﬁg_

on the said post of Extra Department al Branch pgst

Mast er on 19-5- 1987 in pursuzsnce of uhich t he

Aoplicant took over charge on 9-6-1337. Subs equently,

under instructions gof the Director General Posts
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and Tel egraphs, the Director Post al SEI‘UiBEE’ AL ahine

reviewed the appointment of the aApplicant and it

was Found that the said apnointment order was

O drpyies ¥
irregular. Tame Thﬁhﬂpplicant uare,tharafgra,

terminated in exercise of the pguwers Conferred
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the power confarred under the said miu._‘

have also st.ted th.t the Applic ant had nat

of the Departmental remady aveilable to him

s -~ highser authorities agasinst the grder of of

g terminastion of his services.

Se The Applicant has filed Rejoinder AF'F-i_g;:ayﬁ.'__-"?%?

reaffirming the contention made.in the-D.A,

e T £

6. Je have heard tha Learned Counsel for ’

vealoals. —mmirbie s Lot

| both the parties and perused the pleadings® amed ola i |
[N i

. 1 o
| record carefully, i
..;5-._25‘

iR . Te Neit her the Applicant nor the Respondents l

: heve made available a copy of the order passed by 2

@ Bench of this Tribunsl in the esrlier D.A. ‘

No. 1249 of 1987. We, therefors, obtained the

,records of that 0.A. from t he Record R—uﬂﬂ ap ~

the Tribunal and have gone t hrough the aadaﬁf

dat ed 9_2_1958. A paruaal of Ehb a‘rﬁ!‘ﬁ_" .
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{’ sé‘ in the nrda;. It is the settled pposition of Lau7£:ﬁg,ﬁi-ij
E the cnurtﬁ/gf* Tribunals will not normally intanfsrﬁ._u- & |
%
- 5 with the simpldciter orders unless there is any ; _"i;%w
AL ! imout ations of malafide in which case, it may be :’:;ﬁ;t
5; F { necessary to 1lift the veil eAd ascert=zin the reason |  ?£:
e :_ e For such termination. After enlifting such veilg if ff#f-
? = it transniras1%h;t the term}natiun of servics was Bﬁ;féﬁf?
| account of misconduct or similar other rgasons and tﬁay 35
& order of termination is only a simpliciter order ﬂﬂ:" “;%r
-E ; | faee of it. there can ba valid reason for lntarfaramﬁéllh;
o é; | by the :uurta/Lf tribunals. We have seen from the
&

order dat ed dated 9-2-1988 psssed by the Eannh_@f

this Tribunal thst there was no att empt tg ag@urtain
¥ B
reasons for terminstion of the services of th&

T - !

ua haua also seen from the averments in tha B«&, 
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dat ed 9-2--1933 d1d not meka say stbmaut & m

the und EFITMH reasons for the t armin_at ion at’ the

Services of the Applicant.

9, In the present 0.A. alsg there is ng 1a‘aﬂta‘&£’_'-i_
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of malafides. The only plea is that the 1mpugnad

order of termination is not in accordance with tha

" v‘r.. Al

provisiogns cnnt:a:mad in Rule 6 of the E@&ﬁﬁndu.rct and

Servic e), Rules.

| L 10, Rule 6 of EDA(Conduct and Service) Rules reads as =L

rollowsi-

L4

"(4) Termination of medical yrounds: — A reterence is
invited to this Office Letter N1.43-1/7/66-Pen, dat_w the 7th
October, 1967, in which it has been laid down that an ED Agent
may be discharged before the age of 62 years (now 65 years) if
physically or mani:ally unfit or he is tound to be unfit to discharge
the responsibilities placed on him. i
(DeGeyP & T letter No,43-23/60-Fen.dated the 20th fFebruary,1980,)

D irector General Instruction mo, 1 below rule 6 indicates
that temmination of services under tris rule may normally be

ordered only in cases of unsatistactory service or tor administrative

e —

reasons unconnected with the conduct, o

W 19, There is no avemment in the spplication or in the

C.A, that . ‘termination of the services of the applicaft is

i

F

; .
due to upsatistac ory service. However, it appears from a peru i e

of the averments in the earlier UA No,1249/1287 that an :l;
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of services of the applicant is an order of
&in;:'l.’l citor,

In view of the foregaing, tiis anpnuaﬁjm htan
and the same is dismissed accordingly, Parties shall

own costs,

h
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