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CENTRAL AOMINISTRATIVE TRIBUNAL, ALLAHAEBAD

OD.A. Noe. 546/1938

Pyare Lal Applicant

Versus

Union of India Respondents .,

Hone Mre. Justice K, Nath, V.C.
Hon. Mr. K. ubﬂy¥a, H.N-

(Hon. Mr, Justice K. Nath, M.C

This application under section 19 of the
Administrative Tribunals Act is for quashing the order
dated 18,3.88 (Annexure 1) by which the applicant was

disengaged from employment with effect from 122 .88.

2, The short case of the applicant is that the very

basis of the order contained in Annexure 1 is erroneous
We have heard Shri Rakesh Verma for applicant and Shri
VeK. Goel for the respondents and have gone through the

papers before us, The impugned order mentions that

information received from the Asstt. Enginesr letter
dated B.2.i§j?hat this Tribunal had dismissed the
applicant's earlier application dated 13.11.87, hence
he was being disengaged with effect from 12.2.88. The
decision of this Tribunal is conteined in Annexure 2,
It vas rendered on 18.12.87 in 0.A. No. 1084/1987. The
judgment shows that the earlier application had been
filed for quashing a notice by the department to iﬁ!’

prove the correctness of his service card which uas

alleged to be forged. The Tribunal observed that it was

L

7l

. -
~—w?ﬁtm-_4fff

P —

s e

.)

R

e . ot L, s o i A g S e

i I

-



only a show cause notice which wes'to be followed by

a hearing and the ultimate orders were tobe passed | |
after hearing the applicant. With that cgbservation, the
petition was dismissed and it waes said t hat if the

il

applicant higfﬁada a representation till then, he could

do so within 15 days from the Judgmlnt.'Thara can be

no manner of doubt that the impugned order Annexure 1 i
suffers from a totel misappreciation of the Trihunal'a
judgment Annexure 3, After the judgment had been brought
to the notice of the authorities, it was expected of
them to await of the applicant's repreaintatiggf and
after receipt of representation to hold a prubur enquiry
in the matter of the service card being forged and thsn

to pass final orders in the matter of the applicant's

engagement or otherwise,

3e Annexure-=4 is the copy of representation dated §
22.12,87 addressed to the P.W.I.( who passed the impugnred |

order Annexure=1). It uas made within the time stipulated }

in the judgment Annexure=3. It was necessary, therefore,
for the respondents to hold a proper enquiry in

accordance with law on the receipt of representation |
Ann-exure-4. The impugned order, therefore, cannot be

sustained,

4. The learned counsel for the applicant, however,

Says that the applicant may be directed tobe reinstated
and back wages may be paid, We think that -~

* in censequence of quashing of the impugned order, the
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question of payment of wages may be left open to be

determined by the competent authority as it may involve

several questions of fact®/uhich we are not in a positicn
o R’ '
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tddecide. It is not quite understood hou the impugned

order of 18.3.88 could discharge the applicant from

employment with effect from a back date i.e. 12.2.88,

We may not say anything more of this réﬁnrd; suffice
[

it to say that we quash this order.

Se The petition is allowed and the impugned order
dated 18.3.88 (Annexure 1) is quashed and the direction
contained therein of disengaging the applicant from

12.2,88 is set aside., The applicant shall be reinstated

forthwith., It shall be open tq%ha respondents to hold

a proper enquiry in consequence of the applicant's repre=-

sentafinn Annexure 4 dated 22,12,87 and pass appropriate

orders in accordance with law and also decide the question |
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Shakeel/

of payment of applicant's wag<s from 12.2.88. We further
direct that the applicant shall be paid his yages from
the date he reports for duty till the period which may
ultimately flow from the final orders which ma;ba passed

\
by the)competent authority, §

s (;La/

Adm. bnr?w?TﬁJ | Vice Chairman.

Allahabad Dt. 20th December, 1990,
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