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Original Application No. 540 of 1988,

- : 1z
BAvi Bire Tal ioe ol SRl Apnlicant.

Versus.
mion of India & others ... ... Pagpondants,
Coram:

Hon'ble Mr. A.X. Sinha, }ember (.J)., '
Hon'bls iir. V.X. Seth , Member (A). | 1
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(By Hon'ble ¥r. A.%. Sinha, Member (Tudicial) ).

¥ Hb R The avplicant aforenamed, who was a Lascar
bearing Pass N0.29%/10, inder the Air Officer Commanding,
| amyauli Air Force Station, Bemrauli, was charge shested
on 24.5.86 as per Amnexture I to comiplation ], alleging

misconduct and misbshaviour on his part and the charges

wexre as follows:-

‘1. That the said Shri Hira Lal Lascar Pags No.29W/10

while functioning as'Lascar at Wducation Qactmn
R of H0.29 ‘“1*151; AF.Stn, Bamrauli during the perioed ‘01
: M-;: ﬁngé'&s to 05 liay'86 reported late on the following
dateg:~

1/4/86 to 2/4/86, B/4/86,7/4 t 12/4,16/4 +o.
19/4, 25/3*0026/4 and 28/4 to 37/5/86

2, That during the psriod vhile functioning in ths
aforegaid otflce the gaid Shri Hira Ta Lasca,r
Pass N0.297/10 disobsyed the orders issued ag Gk
throuzh mediun of SRC v:de 31 Nos .78/86,82/86 ,88/86
and 95/86 the camp cleaning programms.

oni 1 gaid office, the sajd Hira Ial L u-_.,-.-r.“‘_‘,
Pags NO.2 ‘/1 et Station F‘duca.‘t-mn Section of NO. |
29 ‘ﬁ.ﬂg AF Stn Bamrauli during from 01 Apr 86 to D‘.?:
hﬂay 86 reported late on the following dates and tim:
as indicated below:
09 5Hrs, 1.4.85 0‘99_0_ Hra .m 2/4 5/4—,5/4 7.(4,.;
"l Gﬂ-ﬁﬁﬁm.; *m i /86 ,30/4,1/5,2/5

1o | : d¢ That dumgﬁ the aforeseid E}e;rmd and while fum
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4. That during the aforesaid and while fimctioning
in the aforesaid office the said Shri Hira Tal
Taited to attend the work on 21/4,23/4 snd 5/5/86

from 06-20Hrs . for camp cleani rogramme as per
the SRC S1 Nos .82/66.688/65 and 957860 o

-

The first two charges relate to his negligence and derelick-
ion In duty and the last two charges relate to his miscon-
duct end misbehaviour. The applicant wag directed to submit
his written statement and his defence and whether he desires|
to be heard in person within ten days of the recsipt of the %
memorandum of the charges.

24 It appears from the pleadings of the parties, é
and this fact is not disputed,that an enquiry was conducted |
in which the applicant participated and his contention was
that he was assigned to perform duties of Lascar and he was

not required to performm the duties assigned for Camp-clean-
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ing prograrme or of grass-cutting . Tne agpylicant had also
alleged to have pleaded before the enguiry officer that the

chargss of his having been late on duty were not in conforég

mity with the datee on which the applicant was found guilty |
It appears, that the enquiry officer, having considered all
these pleas raised by the applicant vide his findings dt.
26.12.86 (Annexture-II) found the applicant guilty of char- |
ze mentioned in Article I of ths memorandum of charges that
on 23/6,30/6,7/7,14/7,21/7,28/7,4/8,11/8,18/8,25/8,1/9,8/9,
15/9,22/9,29/9 and 13/10 of ths year 1986 did not attend

T

camp cleaning programme at 0650 Hrs. on above dates, there-
by he disobeyed the lawful orders of Air Offiecer Commending
29 Wing Air Force Station Bamrauli which were duly publis-
hed in the station routine orders. On the basgis of these
findings of the enquiry officer, the disciplinary Authori-
ty vide his order dated 9.2.86 passed major'penalty of dig-
miggal of the applicant from service (Annexture A-III). The
applicant filed review petition (Annexture A-IV) which is
yey pending with the Authorities concerned and has not yet
P Re s e
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not yet been disposed of ., The applicant has also filed a
petition before the authority concerned for expeditious di-
sposal of his review petition but no action was taken and,
therefore, the applicant has filed this 0.A. under Section
19 of the Administrative Tribunals Act, 1985 praying for
getting aside the order of dismissal dt.9.2.87 with a dire-
ction to re-instate the applicant with conseguential relief|

as regards his salary etc.

3e The respondants have appesared on notices
and filed their counter affidavit repudiating the claim of
the applicent and stated inter-alia that the applicant was

habitual defgulter and late comer. A charge sheet was issue

-d against him under the provisions of Rule 14(ii) of the
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CCS (CuxA) Rules,1965 and an enquiry was conducted in which!
the applicant participated zuu a final order of dismissal
wvag passad by the disciplinary authority but on appeal, the
Appellate Authority by his order dt.18.11.87 reduced the

major penality into withholding of three increments with
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non-cunulative effect and the same was forwarded to the

applicant on 23.11,87 intimating him to join his duty imm-
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ediately and necessary reminders were also subsequently

given to him by letters which were returned back undelive-

red ags the postman could not meet Him.nnd his feamily memb-

ers had informed the postman that the applicant is dischar-
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ging hig duty and had gone to Bamrauli Station for duty. 5
In this connection, the respondants have filed the order a
of the Appellate Authority dt.18.11.87 (Annexture CA-1), |
CA-IT dt.25.11.87 is an intimation sent to the applicant, !
CA-III is the intimation sent under registered cover to §
the apvlicant and CA-IV is the order dt.14.12.87 which |
ghows that the applicent has not yet joined his duty.

e Thus, fram the counter affidavit filed by

the regpondante, it is quite clear that the order of dis- ‘
I D‘T.O"_.‘




reduced by the appellate authority by substituting it w:'f

dismisgal passed against the applicant has already beem

e |

withholding of three increments with non-cumulative effezé:%';g
The applicant was directed to join his duty which he has e

not done.

45 In this back ground of the facts, we find that
relief no.ii has now no significance and the learned counse-

1 for the applicant has also not pressed it in view of the

fact that the order of dissmissal passed againet the appli-

cant has aince been modified and only withholding of three

increments against the applicant hes been imposed by way of |

punishment in proof of the charges under Article I of the
memorandun of Charges.

e The contention of the learmed counsel for the

applicant wag that the charges for which the applicant was u
punigshed was not incorporated or mentioned in the said memo
randun of charges under Atrticlel., and therefore, it has

been gought to be urged that the charges wers in respect

of some other dates whereas the applicant has bsen pumish-
ed in respect of the alleged different dates regarding his

conime late and disobedience to clesn the camp grass. It
wag further submitted with reference to the 'general duti-
o8 of Lascar' (vide Annexture CA-V) that in the said chart,
no where it is mentioned that grass cutting was one of the
duties of Lascar and on that besis it was sought to be ur-
ged that the charges are not proved and the order of puni-
shment awarded to the applicant has got no legal sanctity
and are fit to be set aside.

6o We have hea.ic‘t;l the learned counsels of ths
parties and have also gone in depth in looking into the
documents filed by them along with the pleadings. e noti-
ce that the memorandum of the chargea issued to the appli-
cant, so-far the Article I of the charges does not conkain |
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doing or perfomming hig dutles . Under Arti&’la of e
memorandun of charges, it is mentioned thet 'bhés Ay T;rw*ucr"-‘.g.?;f‘-:'-a
while functioning as Laacar'at_wducatlon Sectlan_a£1?f§; 23
AF Stn. Bamrauli during 01 Ppr.85 to 03 lay86 reported latel
on the following dates and timings as indicated below: |
09 15 Hrs. on 1.4.86,0900Hrs .on2/4,3/4,5/4,7/4,8/4,
9/4,10/4,11/4,12/4,16/4,17/4,18/4,19/4,23/4,24/4,25/4,08 45
Hrs .26/4,0900Hrs .29/4/86,30/4,1/5,2/5 and 3.5.86. whereas,
he has been found guilty (vide Annexture A-II) in respsct

~of "25/6,50/6,'7/7,14/?,21/7,28/?,4/8,11/8,18/8,25/8,1/9,

9/9,15/9,22/9,29/9 and on 13/10 of the year 1986 and it is
elleged that on those dates he did not attend cemp cleaning
progremme and thereby disobeyed the lawful authority. f
7e Thus, it is obviously clear that the charges
issued against the applicant were in reapect of different
dates whereas the pumishment avardeécIby the discilinary
authority and the facts found by the enguiry officer as
regerds his guilt were. in regpect of different dates. S0

in that view of the matter, we are of the view that the
proceedings drawn up against the applicant and the punish-
ment awarded to him are not in accordance with law. In the
regult, the impugned orders dt.9.2.87 (Annexture A-TIT)
based on the report of the encuiry officer dt.26.12.86
(Annexture II) are hereby set agide., The respondantg are
directad to r{;-inﬁta‘be the anplicant and 29 2 matter of tha
appellate authority while modifying ths punishiment, es ate-
ted 20be, hed directed the applicant to join his duty but
gince the charges which were served on the applicant were
quite different frau the charges for which punishrent was
avardsd causing great prejudice 1o the applicant; tha
a.:araallaﬁa order of the Appellate Authority Anmexture f’ﬂ‘-‘i‘-l):
is also as a conseguence aat acide. ‘T‘he ma@andmts m
cilracted ) reina‘bﬂ-tﬁ i-h& polica ¢gﬁw~ d of
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Uated September 9 ‘S s 1993

Allahabad:
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