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IN THE CENTRAL ACMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH,

ORIGINAL APPLE ATION NO, 432/88,
ﬂltldl ﬂ‘!ﬂ. - 1"’:::*"3-&' .dﬁy'ﬂr. "‘tt t"li’- Q.‘ggﬁ'-

Hon'ble Mr, §, Das Qupta, A.M,

Hm'ﬂl E: T.h!lma, gy

feujdar son of Sri Navreng, residant of vill age
Chasrawan, Post Office Durlabhpur, District
Ghazipur, at present werking es Cengmen~3, Janghad,
district Jeumpur,

csoe hpliﬂlmt.
By é&dvacate fir, D,p,Singh,
Verays

1. Unfon of India, through Geperal Fanager,
Northern Reilwsy, New Delhi,

2o The Divisional Rajlway Manager,
Naortherm Reillway, Luycknow,

3s The Mandal Adhikshak Abhiyenta-],
Nertherr Railway, Lucknow,

4, The fRssistent Engineer, Northern Rejlway,
Pratepgarh,

S Sri Ramsshwar Prassd Vepms, AePol o 1,,Marl shyn,
Bistrict Jaunpur,

essEdae ﬁBlpU‘ﬂBﬂtl.
By Advocate Mrs AV, Srivesteya,
0 RDER,

Hon'ble Mr. S, Das te

This original spplication wes initdally filed ynder
Section 19 of the Administretive Tribumal kot, 1985, challenglng
ths order dated 23,3,1989 plaing the spplicont ynder suspeneion
ad seeking revecation of the opder of suspension with full
pPay and ellowances for the entire periocd of suspension,

Howsyer, during the pendenty of this spplication an eorder dated

95,7991 was pesssd by the respondent no, 4 by which the
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epplicent was dismissed from service, The 0. A, was sccordingly |
emended entd tht said order deted 9,9,1991 was also challenged
and the ralief cla:se wes expended to inclyde a prayer for
setting aside the .&gﬁ{ard-r.

2. The spplicont stated that he was appointed as a
Gangman LIn 1965 and promoted as Trollyasn in 1378, It is
slleged that although he wes medically examined prict his
appointment as Trollyman in 1972, he was again medically
examincd in 1982 on account of the :;J;:Iﬂmﬂttiwdﬁ on the
part of respondent no, 5, 1t is further 8lleged that despite
the faot that tha epplicant cleared the madical test, respon-
dent no, 5 demsnded 8 bribe of R,1000/- from the spplicant

te post him a8 Trollymen and when this was rafysed, the
latter mede a frivolous complaint steting that the spplicant
being & previous conviot wes not entitled for appointment

as Trollymen, The 8pplicant mads a representaticn whic h,

it is alleged, infuristed the respondent no, 5, who sepved

& frivolous charge aheet alleging that the work of the
gpplicent was not found satisfactary as @ Gengman, This
charge sheet is stated to bear no name of the witnesses and
without eny disciplinary enguiry an order of penal ty of
stoppage of increment was passed on 1,3.1984, This was
Challenged by the zpplicant in the Tribunal, but the same

wes dismissed as having become time berrsd, Thereafter,

- e —— -

it is alleged that the spplicant weae arbitrerily suspended
on 6,3,1984 and twreafter by an order dated 7.11,1985 the ,

— -

penalty sf withdrawing the fecilities of free passes end P.T.0s,
was imposed on him, This order was appealaed egainst tut the L

appakl was rejected by the respondent no, 4 by sn order
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dated 15,7,1985,

Jo The applicent went on to allege thet on 23,3,1987

respondegt no, 5 and 2 othar P.W.ls, nemely Sri Verma and

Sri Mishra celled the spplicant, hurled shuses on him md whmn

he remonstrated they menhandled him and deprived him of Rset 300/~
which he had recaived ae salary end Holi advance, The applicent

8ays thet he lodyed an First Information Report to the polica

about this Imoldent, He also represantated to higher

authorities through letter dated 23.7,1987, Thareafter, it

is stated, that two enta-dated crdora purported to be of

23,3,1987, one im English end the other in Hindi, were faund

by the aspplic anﬁ pastad on his residenca, This stated that ha

was bal ng suspended by the respondent no, 3 with immediate

affeat. Copiss of these arders ara at Annexsre A-2 and A=3,

The applisent sppealed against the aald oxdor and as no

%ction was taken on the eame, he approachad thie Tribunaly, /

thosgh . .o, this original application seeking the relief of

gugahing the order of suspension, Houweyer, dyring the

perdoncy of the application, a charge sheet dated 25,4,88

levelling the seme charge as in the saplier charge shest

dated 13/20,7,1984 was served on him, Copy of this charge

shest is at Annesure = 1, Copy of the earlier charge sheet

dated 13/20,7,1984 is at Annoxure = 3, The applicant sybmite

ted his reply to the charge sheet denying the charges levelled
against him, A copy of the applicant's explanation dated [
11.8,1968 is at Annaxyre= 4, In his @xplanation he has
inter alia stated that the allsgation about his c onviction |
is false and an enuuiry on the mme charge had already boen

compieted an the buais of ths earlisr charge shest, which

also contained a similar charge snd which was closed withdrawing
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& epplication, This counter af fid wit wes riled to the

o
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spplicant®s facility of free passes ets, Hovever, another
letter dated B,7,1997 was isaved ta the applicent etating thet
it hed been ascertsined that the applicant had urdergens one
yeer's rigoreus imprisonment on his conviction under Sectien
3 of RePelsPo At and asking him to meke submissions, if anmy,
in this regard within a period of 30 d.ya, The spplicant
ccordingly submitced his reply reiterating that the charge
of convigction and rigoreus imprisenment was false, Respondsnt
No. &4, however, passsd the order dated 9,9,1991 by which tha
applicant was dismissed from service, This order, e copy
of which ia Annexure A-6, had been dhallenged by filing an

amondmant epplication,

4o That the main ;ground for challenging the impughed
order of diamissal 18 that tha order is vialative of the
provisions conteined in Article 311 of the Constitutiom,

It 1s also ateted that the order has been passed witheud
Gomplying ut.lth the procedure autlined in the Railway Servent
(Discipline and Appeal Rsles, 1968 (in shart, OAR) ' =%

It has been further allsged that the charge no, 3 being in
thae cherge sheeot dated 25,4,198P was also levelled agsinst
the applicant in the previous charge sheet dated 13/20,7.1984
oh which an order was alreely passed withdrowing the fezility

of free passes and P,T,08, by en order d sted 7,11,1987,

Se The main counter affidvit hes been filed on behalf

{
f
of all the respondents -"theugh thers zre ellegations of -
R
mel afide against respondents no, 5 and &, who hewe been impleaded | |

in person, they hewe chossn not to file separate affidwit | L

refuting the allenations levellaed against them in the original

.. 1 P,
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original applinati.&: before the seme was amended to bring
forth the aybsequent facts of the dismissal of the spplicant
from service, In this affid wit s preliminary objection
to the maintainsbility of the unemended 2pplic ation wes
taken on the groynd that a simil ar eppliation wes 1iled by
the applicant betore the Tribunal im which in eddition to
other reliefs, quashing of the Buspendion order dated
23,3.1387 was wlso preyed for, It wes further g¢eted therein
that subsequent ta the iseue of an order of Byspensien,

the applicent wes served with the charge memg/after

_cnnsidaring' his reply to tha charge shzet an enguicy had

also been grdersd, [t was cleimed that in view of thesa

ciroumst .nces the §,A, was not maintainable,

&, After the spplicant amended this ariginmal applicafon
in order to challenge subeeguest order of dismisasl from
sarvica, the respondents filed & supplementury esunter
of fid wiG, This also was ap affidawit filed on behalf ef
“ld tha respenilunte, Im thia affidait, spart from disputing
the applicent’s con.entions that he was conficoed &8 Langman
and ]later promogted as Trollyman, 1-.1; is stated that while the
gpplicant was working as Ganhgman undér P41 I Jhenghai in 1868, he
was arrested by the R.P.F, on 13,7,'978 under Section 3 of the

| conue ted
R.PolaP, Act, After the trial the applloant wee « /ot~ and
wes sentenced to undergo rigoreué impmionment for one yaap,
The applicant had praferred an eppeal against the seme, but
the awe wes rejectad aend Lhereafter the applicent secved oyt
the entire perlad of sentencn, He thys remained uneuthorised-ly

atsent from 25,9,1070 till 2,4,1972, The feot of his conviction

and undefgoing impriscament was neverbrought to tha knosledga

\_(e‘g of bhe rescondents by the applicant, Howsver, after coaming
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aut of the jeil, the spplicant obtained reengagement es
Gongman in 1972 stating that his absanoe was due to fllnesa
of his wife, The respondants haye stated bat it was only
on 14,4.,1981 that they came Lo know for the firet time
that the applicant had been prosscuted end comwlicted in a
criminal couyrt in 1368 ond that he had slso served out
the sentenca and, thus, he got reengagement by fraudulent
means, Thereafter, a show cause getice was issued to the
applicant, but despite remindars the applicent did not
submit eny explanstion, An enquiry wss mede from R,P,F,
and thay informed by their latter detéd 5,10,1997 that the
applicant had been prosecuted and convicted under Section
3 of the R.P.U.P, Act, It is alleged that on 29,.1.,1984
respondent no, 3 alony with respondent no, 5 went on & routine
Snspection snd haying éﬁuud the work of the gpplisant as
yns@tisfactory advised him to improve his performence,
whoreupon the spplic ant becama enragad and uysed abusive
languyage to the respondent no, S, A charge semo for miner
penalty wae served en him ond after conaidering the explana-
tion the compatent suthority issuad an order dated 1.3,1584
imposing penalty, It is stated that thereafter again on
16.3.1984 the spplicent misbehaved with his Controlling
Drficer =nd wes plaged under suspension with immediste
affect, Thereafter a charge sheet for masjor penalty was
served on him on 16.4 1984, Subseguently again on 235,985
on a rautine inspection the respondent no, 4 found the
working of the applicant unsatisfactory and when the latter
falled to give any satisfectory explenation, a charge meno
for miner penalty was issuyed to him on 1,10,1985, This

charge memo resylted in withdrawing the fecility of frea

passas g p,T,08,
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Thoreafter, it is alleged that on 23,3,1987 the applicant
misbohayed with his Cpntrolling Officer as a xesult of which
the quplicent wes plased under suspension, Thereafter,
a m;mr penal ty charge sheet deted 25,4 1988 wes isauad,
On receipt of the reply to tha charge sheet en-enquiry
was ordered, Earlier one 0O,P,Srivastaya, PU] Special was
appointed as Inguiry Officer, Mo ever, dua to administrative
axigencies he could not finalise ths enjuiry, Thersafter one
He SeQupta AU wes sppeointed for enquiry into the matter, The
Inquicy Officer adydesd: the applicant by several letters
to nominate his Defenns Assistant, bu%t the zpplient failed
to do 8o, Inquiry Officer adjoyrned the proasedinge and
fixed another date for the enquiry. On that date the
applicant submitted a representation imstead of giving reply

to the charges or nominating his Defence Assistant, It is
alle gd that he also misbehewed with the Inguiry Officer and

thareafter the Inquiry Officer closed the epquiry end

submitted no raeport to the disgiplinary authority,

7o It has been further steted in the supplementary

cauntexr affidwwit that the disciplinary assthority after taking
entire metter on record agraed with the Inguiry Officer and issued
a shas cause notice on B8,7,7991 to the applis mt, Tiereafter,
after taking inta account the reply of the applinmt to the

shou Sause yjotice the disciplinary athority impesed & penaldy

of dismissal by order dated D H,1997, The applic ant, it is
stated, his not filed an appeal egainst the said order of
dismismal and, ﬁhornruu. the present application is not

maintainable,

8. The applicant has filed two rejoinder affidevite,

In the original R,A, he hna sought to refute the contention of
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the respondents in the original o cunter affidavit, The
Contentiona in the suypplementary rejoinder offidmvit are
basically re-affirmation of the cmi;nnt:lm in the amended

epplication,

Pe We have hedrd the learned counsel for beth the
parties and went through the records, A3 the facts stated

in the counter affidavit did not give @ complate picturs

of the disciplinary proceedings mgainst the spplicent, ve
réquisitioned the relevant records containing disciplinary
proceedings and perused the same carefully, The main contro-
versy which falls for our consideration snd determination

ts whether the lgpugned order dited §49.1991 by which the
applicant wae dismissed from servive 19 sustainszble in law,
We do nct propose to consider whether the order of suspension
Wwes valid or not as in eny cese it was an inter-lccutory
order and gtc&snnot the cese of the applicant thet: the same
was issysd by an suthoxity not compstsat te do so, The main
challenge to tha impugned order d ated 9,9.1991 is on the
ground of ita baing vieliktive of Article 311 of the
Constitution and the provisions contained in the DAR procedure
for major penalty, We hove conaidered the velidity of this
preund by making a reference to record of the disciplinary

proceedings which was produted before ue by the respondents,

10, It eppeaps from the paruaal of the recerd that e ce

cherge sheet datsd 13/20,7,1984 was served on the applicant
to
for imposing &f 8 major pemalty.Tha refepstice/~the charge
the artiele of charges

sheet {ndicates that/the same relstss to the allegsd convictian
of the applicaat wndar Section 3 of the 8,P,U.P, Act, After

tha applicent submitted reply to ths same, the respondents

U@ eppointed one GoPeSinmph AMMI Spenial as Inquiry Officer by an

[
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order dabed 16,10,1984. The Inguiry Offiser in his report
dated 1.3,1986 came to tha concluysion that none of the
charges levelled against the sgplicent was esteblished,
with regarg to epecirio oharge relsting to the spplic ant's
previous conviotion, the Inguiry Orricer inter alia obveived

@ rallost-

#grd munni L PUY/INH prosecution witness No, 1 has
produced a photo stat copy of “Regieter No, 9 1969 S, Na,
32/1929 of the court of Sri P.P.Mathur Spl. Rly.Magistrate
N, Ralluay, Vorgnosi P,S,Cantt DhaTa 3 R.Pe UsPe Mat
Govt, V.5, Fmjdar date 8,2,70 in which the entries
show that one Sri{ Feujdar 9o Kuewar Vill. Lobgghs
P.S, Birno Distt, Ghazipuyr wa2s convicted for one yeaer R,I,
in crime case No,32/1629, Besides this not being a copy
of judgement of the Court it does not tally in ths crime
cose no, (Giwon by RP.F./INH 88 14 /S 3 RP UP Aot of
17 6,68) or with ether particulgrs of the eccused of this
anguiry who i8 Feujder % o Nouwreng of Vill. Churmanpur of
District Ghazipur snd not Feudder 0 Kunwar Vill, Gebedha of G
Ghezipur Distt, It ie glso mot clear whather this casfe of
any feyjoar wes eponsered by RPF/INH or F3S, Centit Varsnasd,
Sc how oo this dosuments be taken te be e proof for tha
allegetions agapinst the aocused of this enquiry. 2ndly
there 18 ho resosd that what hasppenau to the eppeal of thab
Feujoor of Gobndbis who was beiled out o Bel o/0 tor gppagling
sgainst the judgement or 8,1,70 ssretated in the 2na
pora of lsttar No RPF/RPE/13 RP(U.P.)Act, 8Se/ 84 dated
1.6.1984 from Coy. Commender 35th Coy, N.R,BSB(photostat caopy

at 38 in the file)."
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11, This Rt appears from the record that the rsspondent
noy S through 3 lettsr dated 2.4,1366 sought to detunk
tha raport of the Inguiry Officepr ssgribing bias on

his part in fevour of the presant applizant, It

_ eppeara that thereafter penalty was fsposed on the

epplicent by on order dated 7,11,1985 by which fres

passés and PTOs wers stopped,

12, It sppears that thereafter certain enguirise
were ::nndufl_i;.od inte ;hn d legation that the applicant
was prauin:;};mi:tﬁand eentanced to R,I, snd on the
begle of enquiry fresh charge shaet dated 25,4,1988
for dmpleitd on of major psnalty was issued, One of the
chaegas leveiled wes that he was preyiously convisted
end sentenced to yndergo rigorous imprisonment, After
recsipt of raply of the applicant to the charge shast
an orxder dated 12,5,1988 was ifssusd sppointing ons
S$ri GoP.Szivestava, AT Speciel as an Inquiry Offiser,
Yhies Inq iry ﬂf‘i;‘inur in & letter dated 12,112,199
raised certaln points which, to our sdind, are very
relevant snd shoyld have occcurred to tha reepondunts
thamselvea., The paints he made mdlcdj :ﬁat enquizy

‘ would
inte the chargeg/sufrer from lagunae , !'ﬁ"ut.lr)}ﬁﬁﬁ the
redsons for nen-moceptance of the finding given
by Sri G.ﬁ.ﬂngh in the previous enquiry hos not been
recorded enywhere end, tli'zerafuru, a fresh enquiry

in the matter shall bte in contravention of the relevant

Tules and lishie to be quashsed by a court oflew, The
other point raised by him was that the controversy

betwoen the cpinion of Szi GePeSingh end the respondent
noe 5 shnll be sorted out only when the cess is enquired

tnto by some police féficisls, who ﬂtu.ldluti.fy the

cr gty S T
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cerrect name, the father's name w:.i naidenua eddress
of the perecn, who was conyicted uynder Section 3 of the
RePo UePe A2t, It is not cleor what ection was teken on
thie letter of the Inguiry 0fficer, but it seems that
enguity wes theresfter entrusted to one Sri H. S GQupte,
This Inguiry Officer In his report dated 7.9.86 stated
that the zpplicant did not auopnr‘;ta%t;hn enquiry
ahd, therefore, mo further enquiry wess being conducted
by him. He did not record eny finding a8 te whether
the charges ajainst tha gpplicent were ssteblished nr

not, Thaereupon @ notice dated 6,7,1991 wes ifssued to

the spplicant sad efter receipt ef reply of the spplicant te |

the natfce, the impupned order dated 9.9,1991 diamjssing

the spplicant from service wad issuad,

13, Tha: preliminacy objection m:':knna taken by the
respondents in the original spplicstion Enitielly filed
viz, that 8 similar application was pending before the
Tribunal 4n which the sam rfalinf 1.8, quashing of
suspension order was prayed for shd that after the
suSpension was ordered a chsrge sheet h ad alreeocy

been issyed end enquiry orderedsdoes not sarit serious
consi ersticn in view of asubssguent development in the case
invalving the distesal of the epplicant, The real
challenge in the spplication ém amended fa, -oif =79

to the order of dismissal avd we shall now proceed to
examine the validity of the grounds taken by the spplicant |

to challenge the same order,

14, The doctrine of pleasure in respect of the

eivil sarvents is tempecfed by the provisices contalned

SRR - e e = o
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in Article 311 of the Constitution, which ppovides
cepgtain n'a.ttg.mrdl te the civil servonte sgainst
arbitrary yse of aythority by the adeigistretion
in dismissing, removing or ruducit:;:’fin rank, This
Articla provides that ' ‘Mo person who is 2 member
of a civll service of the Union or ancAllelindie service
or @ civil service of a Stete or halds a civil post
Under the Union or & State shall be dismisweed or
remcwed by an asuthority subordinate to that by which
he was appointed or reduced in rank except after en
inguiry in which he hes been informed of the chargee

agelnst him entd given a reasomaeble upportunity of being

hesard in réspect of those charges,

18, The ahwa_lafnmarda are, however, subjsct to
certain nmpptima;&nw:m safagyards umald © not be
avall aibe inter hin where a persen is dismiseed or
removed or reduced in rank en the ground of conduct,

which hes led to his conviction on acciminal charge,

16, The provisions of Article 311 are enshrined

in various Discipline and Appsal Rules anatted by different

departmants of the Union of India, In respect of the

Reilway employees thése:provisions ere E?tainnd in the

DAR, The precedure of imposition nf ij{punalty is

contgined in Rules 9 te 13 ibid, The egepticnal
safequards

circumstances in which the wasexus¥ds conteined in

Article 311 can be circumvented ¥% find 2 plzce in

Rule 14 of the DAR, Sub=-rule (i) thercof resds as followet-

e e e g5 T
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14, Special proxedure in certain cases —-

Not withatending anything contd ned in Rulee 9

to 138

(1) where any penalty is impesed on 2 Rallmgy Servant

on the ground. of conduct which hat led te his cenvictien
on & criminal chargei-
RARK HRRARX

The disciplinary suthority mey consider the circum=-
stences of the cese end meke such arders thereon a3 it deems
fit;

provided that the Commission shall be consulted
whare such consyltation 48 nﬂcﬁamj buafore sny osdeEs are

mede iR eny case unde: this rule."

17 It wayld, thus, sppear from the provialons of tha
rules quatad aboye that when Railway servant is conidi ted
an a cr%:;ﬁrcharga. the disciplinary euthorlty aay aithes
procaad A: Ruless 9 to 13 of tha OAR: - and imposae a maj o
penalty afier following the p:mai:luu autliined in thess
Rules of it may dispanss with such precedure and in torms
of Rule 14( L))cnnai.dar tho ciroumetances of the case and
impose any penalty on the graund of gondyet, which has led

to his conviction en a criminal charge.

12« It would appear from the facta hakﬂmd in the
sfopegoing perregraphs tinat allegstion seloetdnpgrto hise

previous conviction formed a part of tha charges lavalled
against the aspplicent vide charge shaab doted 13/20,7 .84,
As has already besn abaaruad(supz.a] we havs seen fxom the
records of the disciplinary pxzocesdings that nona of the

\56’ charges ageinst the spplicant ues estsblished, Thereafter,
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the matter wa$ closad by dmposing 2 penalty of withdpawal
of free passes and P,T,08, The matier was raicai up agaln
and a fresh chargs sheet was issuyed in which one of the
charges relsted to his allegad previous conviction, This
pracedure of levelling a charge which wes earlier engyired
into and found to be not esteblished and which finding was
not disagreed by the disciplinary agthority woyld narmally
vitiate [~ dispiplinary procesding based on tha aybsequent
Charge esheat, Herdover, -evenrihis sybss uent chagge shaat
w28 not brought to a lojical conclysion es ue haye already
peolnted mt(aupra}; the dnguiry Officer Sri GoP,Srivastaya
did not condyGt an Bngudry but peifted oyt cartain lecynas
in the prosedyre being adopted by the disciplinery aythority,
‘Tha Inquiry Ofiicer, who was sybse uently sppointed %’ He 84
Rupta also did not hold my enquiry on the grasnd of none
cooperation by the spplicant, In the OAR thers are provisiona
under which enquicy could be completed syen if delinquent
Rajlway air;mt adopts dialatory tectics, The Inquiry Officer,
however, chose a lina of lesast resistance snd simply submitted
@ report that the eaguiry could not be completed, Ths
disciplinary aybhaority st that stage could hays giyen a
direction to the Inguiry Officer to completa the enquiry and
thersafter would heys taken further sctioh against the
applicant in terms of tha rules, Inetaad of doing this, the -
disciplinary authority issued a show cause notice to the
spplicant communicating the fact of his allegad previous
conviction and directing him to make his submissions, The
applicant's submission that the allegation was false had
no impect on the decision of the disciplinary suthority and

the applicant wes dismissed from sarvice,

e
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13, Although the respondents heve not teken this plea,
we could perhaps presume that the respondents wera competent
to dismiss tha spplicant from service in essrcise of podsrs
conferred on them by the Rule 14(4) of the DAR, This exercise
of power can, hw-unr.BWwy if it has he_mn clearly
est ablished that the applj.ca;t was sotuelly convicted in a
criminal case and had undargone imprisonment, Wa hmye seen
from the record of the disclplinacy procsedings that a lettar
was written by the Assistent Engineer, Pratspygarh, addrassed
to Sepior 0.P.0., Lacknos seeking advice on the action to be
takan against the applicaent on tha alleged conviction in e
criminal case ynder Seation 3 of th e R,P, U.P,Act, In thisa
letter, it has been stated that after making encquiries from
the court and going through tha true copy of the Register ef
the Court and service record of the appliint cert h discrepencies
were noted, Thus, the father's nsme of the person, uwho was
convicted was shown es Kumwar in the cepy of the reglater of
“
the an:;:tﬁ’tk record of the service of the spplicant indicated
his fatht;r'u name ns ermg. Also the name of the village of
the person convicted wea Gobadha as per the register of the
nmwt‘iﬁf;nm of the villege of the spplicant &8 per his
seryine record was Churmenpur, It is, therefore, clear that
it hes not been established beyond all reasonable doubts that the
persen, who was conyicted in the criminal case undev Bect ion
3 R.P.U.P. Act was tha same as the applicant, Thers 18 aothing
in the records to show that any efforts were made tt:;ga;?:gmnﬂa
these discrepancies and to idantify the applicant u}‘d’. person

who hed been convicted snd sentenced to imprisonaent, In the

absance of such an identification, the disciplinary esuthoriiy

wauld pnot have dismissed the applicant es it did by the
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ispugned order dated 9,9,1991, | W

14, The respondente heve taken a plea that as the
applicent did not file an appeal agaelnat the order of
dismisaal, the application was not maintainable, We cannot
escept this plea ss at the time when the impugned dismissal
order was passed, the applicant hed already epproeched

this Tribunal challenging the sarlisr order of suspension and
it was during pendency of this spplication that the order of
dismissal wos passed, As the Tribunal has! alreasdy taken
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cognizenue of the cass, ths respondents m&" hayva réstrained
I :

from disposing of sny g pesl even 1f the same was filed by the

epplicant,

15, In visw of the foregoing the spplication is partly
allowed, Ve hold thet shxk the fmpugned order dated 9 ,9,1991
dismissing the applicant from service ia whally axbitrary

and illegal and we sot sside the same, The applicant shall

be reinetated in service forthwith wif} all canseguential

berafita except that so far 8¢ beck wepes are concerped for

the pericd from the dete of dismisszl from service till the

date of reinstatement,only 50 percent of the mages shall be

paid te the applicant, The respondents shall be &t liberty

to preaecd afresh against the applicant on the ground of his

alleged previcus conviction in eccordance with law but

before doing so, we direct that e thorough enquiry shall be

held at a senior level to be nominated by the Dgebsict var;!kg;\df |
Railway Manager to conclusively estahlish the ldentity of ‘tha
pereon , who was conyicted end sentenced to imprisonment
under Section 3 of R,P,U.P, Act, Theparties shall bear thedir
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