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Versus

Chairman, Standing Committee . e
Employees State Insurance | S
Corporation and others .. sss. « -« Respondents,

e .

Hon, Mr, Justice S5.K, Dhaon,Vice=Chairman
Hon'ble Mr, K. Obayya, iMember (A)

4,.,!‘. : .

( By Hon. Mr., Justice S.K.Dhaon,Vice-Chairman)
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. office of the Employees State Insurance Corporation fjf i;

( hereinafter referred to as the @orporation) challenges'ﬁ -”

1
L

the order dated 15.9.1983 passed by the Dis€iplinary ;

The applicant, an Upper Division Clexy in the

Authority( Regional Director) awarding the penslty

of withholding next threce increments without cumulative

effect, the order dated 3,10.,1985 passed by the
appellate authority( @2e Director General) dismissing
5_ ' the appeal/revision preferred by the applicant and

T e T i,

the order dated 2.10.1987 passed by the Chairman,
e Standing Committee of the Corporation are being

impugned in the present application, ’
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2 Tie;applipant(spbjected to disciplinary

proceczdings, 1t sppears "that one Faisul Islam who
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held the Insurance No, 21-2620577 claimed some
medical reimbursement, He could not produce the | i
% |
* é .
doctod¢certificate, lle approached Jfthe manager of

' of the Corporstion and testified izm that he was

entitled to relmbursement of Rs, 250/~, The certificate i
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ad o | *;‘was issuﬂd~hy %he manager, The fi
. the Glaim Clerk and thereafter it ¢

applicant who wus a Checker on the relg?ﬁnt dﬁfﬁﬁ;;%

: ultimetely, the Cashier passed -th__e bill and {ﬁﬁd& .' ‘
the payment,The article of charge weieh whieh formg i
the kasis of the &isciplinary proceedings against ";fﬁ
the applicant, in substance, was that the-certifi&h@é__'ij
issued by the Manager contained over-writings and
cuttings and the applicant in his capacity as the
checker while passing the documént which contzined
the said cuttings and over—writings exhibited 1lack

of int®grity and lack of devotion to duty, therefore,
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' his conduct wes unbecoming of an employee of the
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1 - Corporation.
R :
i & It appears that common proceedings were initiated

against the Manager, the Claim Clerk, the applicant

e

(Checker ) and two cashiers, The enquiry officer
passed a detailed order. He h@ld that since the
documents had been issued by the ilanager, that*was
sassed through the Claim Clerk, it cannot be said
that the applicant while passiﬁg the bill committed *
any fault, He, therafnre, exonerated him( the applicant)

~ ; The disciplinary authority, it appears, &dwRet

1 : _ did not issue any notice to the applicant to show

ke

cause as to why , he should not agree with the

T e e ———

recommendation of the enguiry officer, He, however,

recorded a finding that even though the conduct ;

of the applicant did not show lack of intfgrity , i
{L . it certainly showglack of devotion to duty, therefore,
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his conduct ﬂas'unbEEQmiﬂQ?;ngamgiﬁ?bé-ﬁf'tHﬁ*‘Jb“'L
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ﬁérpnratiOH.‘Ihe two higher aufhﬁriﬁias endorsed

_

the view point of the disciplinary authority as
already indicated,

4% ! It is stated in the Bar by the learned counsel

for the epplicant that the Cashiers ‘were given entries

‘Censure!', It is not known to us as to what happened

in the cases of ianager aond the Claim Clerk;, The

question will remain as to whether the findings of

the disciplinary authority that the applicant

having passed the bill without raising any objection
amounted

over the cuttings and over-writings, Z2allyl 44 lack

: y
of devotion to duty., The findings of the disciplinary

authority clearly is ss inferential one but what
rnas been close to other all the three authorities

Lelow is the intention of the applicant, Before the

applicant, there was the sanctioned bill of the
. and

sManager. The Claim Clerk had seen/passed the said bill,

A petty official like a2 checker could not be expected
to be bold enough to guestion the judgment of the
Aanager and point out the irregularity, if any,

committed by the higher authority, The possibility of

the gpplicant acting bonafide and in the normal course

of business can not be ruled out, Indeed, that
establishes that the matter has not been considered

at all, by the three authorities below. It is true

that our jurisdiction in this Tribumal is very limited.

he

Inspite of it, we maylentitled to examine the guestion
e )

as to whether the findings arrived at is prefarential
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or irratienal y waﬁahsﬁ ﬂnti%& & g

the Departmental Promotion Committee standSautometically

the inference drawn by the puniahing aﬂthority &é

logical one. Havwg considered the matter, @3 care
we feel that thzs[g case whete: we can sﬁﬁﬁk¥

record the findings that the inference drawn by g -
the punishing suthority dis not a reasonable one
and is rather irradtional.7he concliisigntherefore, is

that the findings cannot be sustained,

The two higher authorities
have committed the same mistake - and the punishing
authority also. Therefore, these three orders are

hearby quashed,

Re rlow we come to the matter of confirmation
of the applicant . A communication dated 7.10,1983 “*

issued by the Regional Director indicates that the

Departmental Promoticn Committee found the applicant

' not fit'! for substantive appointment. Annexure- 1

to the Rejoinder Affidavit filed by the applicant i's

a communication dated 7,8.1989 of the Regional Director
to the applicant informing him that the Departmental
Promotion Committee passed its recommendation

reqgarding the applicant on the sole qrounﬁ that he

had been punished in the departmental proceedinis.

In view of the fact that we have quashed the order i

of the punishing authority, the recommendation of i
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vitiated, It is, therefora, quashed so far as L
certains to the applicant, It shall consider again

the cas@ of the applicant for consideration on the

feotimg that on the relevant date, no punishment was
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in accordance with the reaaﬁm&gﬁbtj;t

Departmental Promotion Committee, It goemﬂ’thmt Y “"—'

saying that the aaplicsnt. shall be .given confirmation

i g .JI* E_'.,

from the due date, Once this done; the senihrlﬁy oy

of the applicant will automptically follow- «. : e

= 5. " With these directions, the application is
) disposed of finally.
D Te ' order as to costs.

_4F : 4 : i Uicej%gairman
' - Dated; 25.11.1992 -
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