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Hon'ble Dr. R.K. Saxena, Member iJud,._')
Hon'ble Mr. D.S. Baweja, Member (Admn.)

Om Prakash Srivastava o shri J.S.Lal Srivastava
A/a 40 years, Electrician, Aerial Delivery hesearch
and Developyment Establishment, Post BoXx No.51,
Station KHoad, AgIra.

APPLICANT,

1. Union of India through Secretary, Ministry of
Defence, Govt., of India, New Delhi.

2, The Depty. Secretary, Ministry of Defence, Govte |
of India, New Delhi.

3., The Director General, Defence Research and Development,
New Delhi. I

4, The Director, Aerial ' Delibéry Research and Develop@mehf
Establishment, Agra Cantt.~28201

5. The Administrative Officer, Aerial Delivery Research
and Development Establishment, Agra Cantt.-282001.

s

RESPOND ENTS.
BY advocate Sri Apit Sthalegkar.

O LD ER {

By Hon'ble Dr. K. Saxerna bar (GTiN)

This application has been moved under
Section 19 of the Administrative Tribunals Act,
1985 for seeking the relief of promotion from ]

skilled grade of fs,200-400 to highly skilled |
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gradg—?ﬂ of R5.330-480 weesf. 15/,1@/
holding any trade test; the order da’ee 1/
annexu:r:e-4 b} quashed and direction was soug‘fi"é
to the respondents to fill up two vacant posts
of highly skilled grade LI from amongst the

employees of skilled yrade by promotion on the

basis of seniority.

2 The brief facts of the case are that

the applicant was appointed as El ectrician under
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the respondents on 14/3/69. The post of Electzicien

comes under 'C' category which is also known as
common category. The postsof ' category were
divided into 3 categories namely Highly skilled
Grade I (85.380-560), Highly Skilled Grade II
(Rs.330-480) and Skilled Grade (Rs.260-400) by an
order dated 15/10/1984., It is said that the
Secretary, Ministry of Defence had issued a
letter on ll.4.1985 directing that the empl-
oyees who came under category 'CY, might be
cromoted to the post of Highly oSkilled Grade
II(3s.330-480) on the basis of seniority only
without holding any trade test. Ihis was the
relaration which was given only for one time.
It was further provided in the said letter that
the employeces whe were SO promoted, would be
entitled to the benefit of the said post

w.e.f. 15/ 10/ 1984,
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3% The contention of the applicant 1S that
despite the clear directions, the respondent no .4
failed to implement the said order in the Aerial
Delivery Research and Develépment Establishment
\ for short A.D.R.D.E.), Agra, while other gstab-
1ishments had implemented the said order and the
henefit was given to the employees working there.
The result, according to the applicant, was that
he continued on the post of Skilled Grade(fs. 200-
400) for the last several yeaIs. It is further .
averred that if the respondents had EQEQEE%EEEEULLA
the directions given in the letter dated 11/4/85
the applicant would have been promoted to the
highly skilled grade of I5.330-480. Since the
applicant suffered 4 lot, this O.A. has been

filed with the reliefs already indicated.

4, The respondents filed counter-reply of
Sahabuddin in which the claim of the applicant

has been denied., It is contended that the U.A.
was not maintainable because departmental remedies
wer e not exhausted. It is further said that the
petitioﬁ'was very belated because lhe promotion
has been sousht from the year 1984. It is stated

that there was no policy to give relaxsticn in

respect of promotion. The industrial posts of
pefence Research and Develop-ment Crganisation
( for short D.R.D.U.) are grouped through statutory

fiecruitment 1ules in five categories. Ihey are
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as follows;

Posts Pay Scale Hevised
" Pre-revi sed
l.Tradesman 'A! Bse 380-560 Rs+ 13 20-2040
(Highly Skilled
Gde,l
2.Tradesman ' B! Rs « 330=4-80 Bs« 1200=1800
(Highly Skilled |
GdEoII)
3.Tradesman 'C Rs » 260-400 Bs « 950~ 1500
(Skilled)
4, Tradesman ' E! Rse 2 10=290 Rs « 800~ 1150

(Semi-skilled)

5.helper Bse 196=232 Bs » 750-940
(Un-skilled) |

5. The applicant, according to the respondentsg,
is holding the post of Tradesman 'C' and his
promotion to the next higher grade i.e. Tradesman
'B' or Tradesman 'A' could be made in accordance
with the rules. The requirement of the rules

is that the promotion could be made on the basis

of seniority subject to qualifying the trade test.
It is furthered that since the applicant has not
qualified the trade test, he was not given promotion
to the higher grade. Refuiting the contention of
the applicant for promotion without ftrade test

based on the letter dated 11/4/85, it is asserted
that the administrative instructions could not
superged the statutory GRecruitment fules, It

is, therefore, urged that the prayer of the

applicant is devoid of merit.

Sic As regards the implementation of the

letter dated 11.4.85 in other units of defence

such as C.0.D,, Agﬁ, it has been averred on

1LL#_ ST < o ) /—




behalf of the respondents that the claim of the
applicant was based on false assumption because
employees of C.O«D., Agra-and the employees of
A.D.R.D.E. were not governed by the same set

of Becruitment Riles. It is contended that the
applicant is governed by the statutory Fecruitment
Rules and, therefore, the comparison between two

units was in no way justified.

Te The respondents contradgicted the averment
made in para 6 of counter-reply by stating in para 19
that there were only 4 cutegories of Tradesman because
the post of Tradesman 'D!' had been abolished vide
Gazette¢ Notification dated Ol.4.1983(ann,C.A.~1)
Besides, it is also pointed out that the Ministry

of Defence had formulated a policy under which the

per centage of posts was determined. According to
that policy, the post of highly skilled Grade 1 and

and highly skilled Grade II for common cdtegory jobs
was 1546 and 2% respectivelye. Renaining 65% posts.
were of skilled grades. It is also pleaded that the
letter dated 15/1084 of Ministry of Defemce pIouidng
that higher grade would be dependiny on the functional
requirement. Thus, it is pleaded that the higher
posts did not get automatically sanctioned in all

the establishments and promotions could not be

made automatically. For these reasons, the claim

of the applicant has been opposed by the respondents.

8. No rejoinder was found in the file and it

appears that the applicant did not chosg to file

t hE" SdilNee.
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9. We have heard the learned counsel for

: ;ﬂﬁ%?hfg%pplicang and the respnndeﬁtsian& hﬁﬁmp~‘ihu

perused the record. '**%L'ﬁ',

10, The main cuestion for decision in the
case is whether the applicant should be promot ed
from skilled grade to higher skilled grade II without
undergoing the trade test. The learned counsel

for the applicant placed reliance 1n this conmection

on the letters dated 15/10/84(annexure-1l),dated 8/4/86

( annexure=2)and dated 0.10.87(annexure=3). 0
far as the first letter annexure-l is concerned,

it deals with two categories of employees, first

category consists of semi-skilled grade fs.210-290

and the other category consists of highly skilled
grade I 5.380-560, highly skilled grade II #.,330-480
and skilled grade Bs.260-400. In the case of semi-
skilled grade whose job title was shown in the

first paragraph of this letter were allowed to

be upgraded but the upgradation in the second
category was allowed only after Underéoing the

vy trade test. Besides, the subject of this letter
is "Fitment of industrial workers of E.H.E. in

pay scales recommended by the Third Pay Commission®
Admittedly, the applicant belongs to A.Do+ReD o Be

and not to E.H.E. It @ppears that there had been

some confusion if the letter annexure-l 1s appli-

cable to the industrial workers of the A.De¢H.DeE.
and to clarify the said confusion, the letter

dated 08.4.86 was issued and the detailed procedure

---tt..[:g.?/_
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The third letter annexure A-3 specifically

deals with the employees of Dell.DCo in itss %

paragraph no.3 and clarifies that all promotions
should be rejulated in accordence with the

provisions contained in the Government letter

dated 15/10/84 (annexure-1).

1l,. The contention of the respondents is that
the promoticn is govem ed by the statutory rules
which have been framed in connecticn with the
employees of D.R.D«O., Ministry of Defence. The
copy of these rules has been brought on record and
has been marked as annexure CEoli=ls A penusalvos
these rules shows that Tradesmen tC! can be promoted
as Tradesman 'B' and I[radesman 'R! can be promoted
as Tradesman 'A' but, their candiiﬁﬁuné of eligi-
bility have been clearly laid down. The incumbent

is required to qualify the depertmental trade test

-

before he has promoted. Here in this case, we are

concerned with the rules dealing with the Tradesman'C!

only because the applicant is cogk}nulng as

Tradesman 'C'. hen he hasﬁg;omoted as Tradesman 'B'

he is required to qualify the departmental trade test

&
test held from time to time for the concerned post.

In this way, it is clear that the incumbent oi the
post of Iradesman 'C' can he promoted as Trad esman' B!

only when he cualifies the trade test. The statutory

iltllmia/-
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1o The applicant as is clear from his

] - repfﬁsentation annexur e-6, had appeared in the 3??;; :Eii

| g}ade test whi ch waS'held‘on 6th and 8th of b
October, 1987 but it appears that he failed.

~ when an employee undergoes the trade test ’ Q

:,nr departmental examination and he fails,

hé”ﬁénnot he allowed to challenge the holding
of the test or examination on such grounds as

are mentioned by the gpplicant.

13. In our opinion, the promotion of Tradesman
' to Tradesman 'B' can be done only in accordance
with the Recruitment Hules, which provided for trade

test. Since, the applicant has not qualified the

i S i i S W

said trade test, he cannot claim promotion without

undergoing the sazid trade test. Thus, we do not

find any merit in the O.A. and the same is, therefore,

dismissed. Nc order as to costs.
(& ) 5

Memrer Member ( J_) | |
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