Pratap Narain Singh Siwd e o S Applicant.

Versus

Camptroller & Auditor General Respondents, ;
New Delhi, an other . ’

Hon'ble Mr, A,B, Gorthi, Member Administrative.
Hon'b SN Pr Me J al

( By Hon'ble Mr. S.N, Prasad, J.M.)
e

The applicant has approached thes Tribunal under
section 19 of the Administrative Tribunals Act,1985 with the
prayer that the order accepting the applicant's resignation
dated 1.5.1986 during his insanity and communicated through
letter dated 30,3,1987 and order ;“rejecting the representation
communicated through letter dated 14th December 1987 m#y be
quashed;and e order or direction w#y be issued to respondents
to permit the applicant to join his service and fur ther direct
them to sanction lsave permissible under rules to the applicant
for the period for which he was absent from his duties during
his mental ailment and pay such salary to which he was entitled,

2. Briefly stated the facts of the case are that the
applicant was selected through staff selection commission
Allahabad and was appointed as Divisional Accountant and he
joined the said post in the fore noon of 16,11,1981, However
he could ndt pass confirmatory test and as such was reverted
to the post of clerk in the office of respondent No,2 and he
was working on the said post since 23,11,1984, and it is further
stated that the applicant was suffering from mental diséﬁase

and he had become insane in the month of April 1986 and he left
his job from l6th February 1986, He was under treatment of EE: :
Shashidher Tripathi M.B,B,S., a registered medical practi&'W' ]._'
and duriﬁg :

~-fi@fﬂﬁﬁff*”;.

at Badlspur, District Jaunpur, since 20.,4.1986.
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insanity the applicant tendered his resignation on 1,5,1986, {
| The apolicant's wife and his bfother, on coming to know

. that applicant has tendered rdsignation, moved an anplication

to respondent No.2 stating therein that appﬂicant is ;ufferiag
from mental diﬁiéasa and he has become insane and during such
insanity he.has tendered his resignation which may not be
accepted. The appdicant's wife sent a letter dated 28.2.1987
enclosing medical certificates and she stated in the said
application that her husband is still suffering from_mantal
digéase and he is under medical treatment., His condition ;
is improving but he is not in a position to discharge his
duty; hence leave permissible under the rules may be granted
. to him. The Accounts Officer (AdministrationB of the offre
of respondent No.2 informed by letter dated 30th March 1987
that the applicant's resignation tendered during insanity has
been accepted from 1,5,1986. On 15.4,1987, applicant's wife
submitted representation to the respondent No.,l and prayed

for reconsideration about the acceptance of resignation

tendered by her husband during insanity, It is further stated

that the pesignation tendured by applicant 6n 1.5.1986 is no
resignation as the applicant was suffering from mental disease
and he had become insane, It was not conscious act of the
applicant and it will not be binding upon him;and during
insanity applicant's wife and brother submitted several

applicationj for withdrawl of resignation and for not accepting

|

the game, The aforesaid applications were sent much before
the acceptance of resignation. itzl{ is very much apparent
from letter of Accounts Officer (Administration) dated 27,10.87
that applicant's resignation was not accepted till 27.,10,1987,
I+ is further stated that during applicant's insanity his wife
and brother were entitled to withdraw the resignation tendered
by the applicant during the insanity. The acceptance of said
resignation after withdrawl application moved by applicant's

wife and brother is wholly illegal, unreasonable and arbiirarvﬁé
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Tt is further stated that after red: zﬂrt
the spplicant immedistely revoked his act of submitting  *

resignation during the period of insanity.

S5 In the counter-affidavit, it has hean.ﬁt@iﬁﬁ,”fFi
inter-alia, that the applicant submitted his rasignﬂtian §ﬁ--f
15,1986 in which he d3d not discloss about his a¥iwsas. @ U
It was the duty of his family members to bring this faét to |
the notice of employer before 1,5.1986 when ha_tendered'the
resignation. As per version of the applicant he was suf fer-

ing from mental disease for a long period and became insane

in the month of April, 1986. Therefore, it was the duty of

the arplicant/his family to bring such matter to the not ice

of the authorities in time to avoid any casuality. It is

‘further stated that A letter dated 22.7.1986 was received

from the brother of the applicant in which it was stated
that the wife of the applicant had also requested not to
accept the resignation of the applicant but as per records

available in the office no such request was received from

the wife before 10.2.1987 while the resignation was already

accepted vide an order dated 24.11.1986 with effect from
1.5.1986. The letter dated 22.7.1986 received from his
brother had a mention of mentally upset but it was not
supported by any medical certificatea. It has further been ﬁ
stated that no letter dated 21.11.1986 or 1.12.1986 was

either received personally or through Dak; in response

to letter dated 27.10:1986 issued by the respondents No.2

to the aoplicant through his brother; and the resignation

of the appli-cant was accepted in November ,1986 and the wife
of the applicant was also informed through a letter dated
30.3.1987 issued by the office of the respondent No. 2
informing her that the resignation of the applicant was

accepted w.e.f. 1.5.1986; and no information regarding
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r&ty. It has further been gﬁatgd that 'ing‘ ff"

h&é}alreadr been uccepted:thexefara tithdrawl af ruﬁ“ﬂ
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subsequent to thatevemt could not be claimed as Uhrt“*“ﬁ::

of right. It 'has further been stated that tha ﬁp'ﬂli‘__.;__':I-_::._:' '

could: not pass type test which is a pre—reqnisife for: ._' fﬁ€;
ratentian in service as clerk and his serviceﬁware in.anm .E
case liable to be terminated w. e. f. 23.11.1986fthat is_{
after completionn °f 2 years even had he not tendered his
resignation from service. IL view of the above circumstances

the applicant is not entitled to any relief. .

#

4, Re joinder-affidavit has been filed by the applic-

ant re-iterating therein almost those allegationgas mentioned
in his application. We have heard learned counsel for both %
the parties at length and have thoroughly and carefully

gone through the records of the case.

5 The learned counsel for the applicant while

drawing our attention to the ccntentg of the anmlication,
Jounter-affidavit, rejoinder-affidavit and papers annexed
thereto, E?S argued that the applicant was suffering from

mental désease and he had become in-sane in the month of

e

Aoril, 1986 and he had left his job from 16.2.1986 and was
under medical treatment of Dr. Shashidhar Tripathi,M.B.B,S.
registered medical practicener,Badlapur District Jawnpur
since 26.4.1986 and during his insanityihﬁhe applicant
tendered his resignation on 1.5.1986 Un-mindfully without
knowing the cause and effect of such resignation, and has
further argued that the acceptance of the resignation of
the applicant has not been made by the competent authariﬁa |

and as such acceptanceof resignation is not valid one;

I

and has further argued that since the elder brother of
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(Ammexura-ai haﬂ apprisud
mental d.seasa and bad state af minﬁ of tha

requesting the authority cancerned nat to

resignation dated 1. 5.1986 submitted by the &ypli;*“l

since the acdeptance of resignation of the applicant has -E
| S
been communicated byﬂthe respondent No, 2 through ﬁi#Jleﬁﬁgt-g
dated 30.3.1987(annexure-4), after the aforesald letteEes e 5

L
*ge acceptance of the resignatinn of the applicant hy the

the

of the aforesaid Kunwar Saheb tingh and Smt. Madhubala,

%

*

nd bindin
respondent No.2 is not validiﬁ, tge eyé% of law and as sn&h g

L

application of the applicant should be allowed and rekief ﬁ

sought for hy the applicant should be granted and in supnort

“has © :
of his argumentlplaced reliance on the ruling reparted .

Ll
e i &

in A, TR, 1963£§unremg Scurélﬂa1 Kumar (Applicant) Vs, U.°?$j3

1]

and others(Respondents) at page 1180 — 181 vherein it has
b i i A

been enunciated by 'theirxdordships that:= .
® Sonstituiﬁﬁ of India Arts. 309 and 311-Govt.
Sérvant: — .~ resignation = acceptance hy Govt.
- withdrawl of reesignatien not- ?ﬁfm&asible’

even before communication of order of acceptance"

6. The learned counsel for the respondents while

drawing our attention to the contents of the applicatiﬂnir

counter—-affidavit,rejoinder—-affidavit as referred to above

7

and pepers annexed thereto, has argued that above letters

d
: -

of the aforesaid Shri Kunwar Saheb Singh and of the

aforesaid Smt. Madhubalarwho are brother and wife of the

applicant respectivelyrwill not be binding in service
e a ;
matter as service matter iﬂé?ort of contract between the

employee and the emplayerfans has further argued tﬁﬁt;gﬁéilhi

letter of thq;applicant regarding withdrawl aﬁlh%ﬂ ¥gHv'
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?f ¥¥;'; A - ment ; and has further argued that the resignation afﬂgggf-
o | applicant ‘was E‘-C‘-k-epted by the Deputy Accountant Ggm&;}_
(Administmation) Allahasbad who is the competent authority ﬁn .

llF"l-u-

{Wfﬂb{’ of the applicant Shri P.N. Singh clerk 05/6305 and has

further argued that the acceptance of the IEEgin&tiﬂﬂ of
the applicant dated 1.5.1986 was made by the competent

author ity g;hhﬁéputy Accountant General(Administration)on

| iy 24.11.195; and the same was communicated tn.the aforesaid f,'%
? | Smt. Madhubalal wife of the applicant) as ?er letter ﬂateé .?
‘; ; 30.3.1987(Annexure—4¥.amd has further argued that withdraﬂl'.;
i} of resignation is not peemissible even before communication E
i | of order of agceptance;ana has further argued that under | ﬁ
these circumstances the application of the applicanﬁ should ;
; be dismissed. - - g : :
'f% : _ | Te We have perused the above ruling.
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8. This is worth while reproducing the above

resignation letter dated 1.5.1986 uhich was written in his

own hand writing by the applicant and uhich uas addressed
tc the-competent authority concerned and which reads as ;

follows :=

T.ﬂ LTy
The D.A.G.(Administration) 2]

R.B=U.p. T1{aaF)
ﬁllahahad-

SRl e . Through  the Section officer
T e | 4 E,{C) Section A oalh
i -E-U.P.-’il(a&l-') o SR T

s
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jetter dated 1.5.1986 urittan by the applicant in his own )

hand writing and the -annpfnf addrassing and the styla of '1j

- writing of the above resignation lattar;and the words used

e Pt s ot SR
P " "3

o to reveal that-tha
licant & intelligently,

by the applicant therein clearly g

above letter was written by the app

prudently and spontaneously of his own accord uhich ue find

» not to be the letter written by the applicant during his

insanity or mental derangement .

9. Je have carefully gone through the entire pa;sanal

file of the applicant maintained by the department concerned

and we find that the aforesaid resignatinn_uhch was tendered

by the applicant on 150 1986 was accepted by ©Bhe Deputy

' Eneral(ﬂdminiatr‘atrmn) in the month of Nouamba/gé

Accountant G
( on 18.11. 1986) which was communicatec tHEQUthhB letter

No.Ka.AA. Sankhya Prasha/PsF /DS/ESUS/Gd dated 24.11.1986
s cryshlg?claariw that ths raﬂignatinn of

pted by the competent authurity i.e.
M‘TH"EE o

and thus it become

it the applicant was acce

Depgty Accountant Ganaral(ﬂdminiatratinn),Hllahabad s

Efﬁgﬁgf“ before the receipt of the aforesaid letter of the aforesaid

Kunusr 3aheb Singh and Smt. Madhubala (Annexure-2 anc &)

respectively, and in reply to the lattarigf EP& afaﬁfaafd. gﬁ

in*frnaﬁ he'tha )

-

-

Smt . Hadhubalm{ respondent Ha.Z again
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| mlimm mm 1.5.1 385 was aj_‘_-jf'--'
. tﬁg ufnrwaaid acceptance made by thn

circumstances of the case and having r:?arﬂ'ta thn
ruling, we find that the abo ve ruliag is of no avail

”‘£f0**“@“‘“i£? .x e
18. = Je have come to the conclusieon that the appliﬁ&h@ﬁﬁj}igf:
the applicant is devoid of merit and force and is ii&&lﬁ '

no order wu

be dismissed and is dismissed accordingly with

to costs.

o

Allashabad iqui November,1991.
_ - |

(RKA)
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