CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

- . B |

Original Applicaticn No. 451 of 1988 |

Ramjee Lal AT T Applicents. |
{ Versus . |
-
. oy
% Union of India | |
! thI‘DUgh qul 'I

; NS Bl R Yo o e DU R N o erets Respondents

Hon'ble Mr. A.K,Sinha, J.M, :

1. This is an application by Ramjee Lal, a

Hgiluﬁy employee under the respondents, under ;+v
section 19 of Centrzl Administrative Tribunzl's

% | Act 1985 prE?ing thereip to correct his. date of
birth =as 1.?;193d(1n lieu of wreong date of

; 'birth s e, 2.6.1930) on the basis of which

i : his date of superannuation is 1.7.,1992 and not

1 . 1.6,1988, and further prayed that the respnndenté

be restrained from retiring the applicant on

|
|

June 1988, : ;

.
2. It is further stated that the applicant

b
e

A

is seventh class passed employee under the i
a . !

2 . respondents and was initially appointed on
12,9,1956 as Khalasi and, in due course, uéas i

promoted as polisher and thereafter a painter

o S ate ) ;
et
e s i o ?-i-_-:

;

\ ' grade II on 1.1.1984 in the month of November

,! 1987; the applicant came to know, in due course,
that he wee going . to.superannuate in June 1988,
and he was surprised to know on enquiry that
in lisu of his correct date of birth i.e.

1.7.1934,8 wrong entry in the date of birth

- *

g | was mde as 2,6,1930. Annexure-1 is the photo-
QE?

stat copy of the seniority -published in 1987
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4
showing at S5.No. 22, the applicant, Ramjee Lal's 5
date of birth as 2.,6.1930, The applicent {
having learnt abcut this, he collecteé eerbiFicate E
of correct date of hirth i.g8. 1.7.1934 from the |
principal of the college, where he got his
education till cless UIIth., Annexure-2 is the

photostat copy of the certificate granted by the

principal, D.P.Inter College, Gorakgur, bearing
}i

N
i

Cumber 6158 dated 23.11.1985 stating therein that
the applicant, Remjee Lal Gupta, S/0, Shri Bhagvan 1
Dag, was regular student of class VIIth in this

college and his date of birth recorded uas,

1.7.1934, The applicant sent a representation
dated 24.11.1987 through registered post, A/D
to the office of the respondents, Annexure-3,

therein to correct the wrong date cof birth as

1.7.1934 instead of June 1930. The respondents i
did not correct the wreng date of birth of the i
applicant on his representatlion dated 24.,11.1967

and the applicant filecd reminders appending ‘

photostat copies of the notary affidavit stating
the correct dare of birth, vide Annexurce=4 &nd

Se

3 It is stated that, inspite of 211 these,
the respondents did nothing in correcting the
wurong date of birth i.e. 2.6.1930 mentioned in
the service book of the applicent and the result
is that the applicant will suffer irreparable
injury/loss after being retired cn 1,6.1988 on the
\\Hj{\ basis of wrong date of birth, i.e. 2.6.1930.
' - Hence, thé applicant has prayed for the reliefs

stoted above.
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4, The r.espondents appeared &@&nd filed their t &

‘fff counter affidavit anc, on amongst other grounds,

they hove steted interalie that the applicant
rrior to his absorption in the Railuays an
regular basis as Khalasi on 12.9.1956 was werking
as waterman on casual beagis, and on availability
of vacancies of Khalasi on regular basis, his

candidature along with other persons uwas consid-

s o

ered for reguler absorpticn, and, on 2.6.1956,

' the applicant declared his age on 2,6,1956 &s

26 years and signed the declaration form vide
Annexure RA=1, The applicant was sent for [r
medicz2]l examinzticn and was found fit and there E
also he declred his agé as 26 years and'put
his thumb impressicn on the medical memo vide 3

Annexure RA-2 and RA-3 respectively., The applicant

wezs appointed as Khalasi and posted in Yard Shop

vide Annexure, RA-4 and thercafter as per

existing rule, 'A' card of the applicanpt uas
prepared in which the applicant not only entered
Y in both words and figures his date of birth as
| 2nd June 1930, but &slso signed the same and afixed

i his L.T.I. vide Apnexure RA-=-5.

n i S -J——nr.,—_--w--—.-q.- o e B . i

S. The learned counsel further submitted that

\ § in the year 1971, the Railuay Board amended the
} rules aﬁd delated the provision for recording
date of birth on the basis of medical examination
; ; ‘ and in order to ratiopalise thes position, it . .

: directed that all the employecs are free to get

that after which date no change or alteration

; their date of birth correctoby 31.7.1973 and
o
* shall be permissible, But despite this option,

the apjlicant did nat auaileﬁluf the benefit or
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applied for alteration in his date of birth i
‘f{: :ndrtﬁﬁranrm, it wes sought to be urged that

| the date .of birth as mentioned in the service
' record as 2.6.1930 was correct and allegations '5
Md&“*-m & b“" . |

contrary to all these Ftctshand claim based l?
e :'

th:reon is liable to be rejected. E;
!
|
|

6. The question for consideration is, whether

B P ——

the date of birth as recorded ipn service record

of the applicant can be changed?

{F Such cases a2re to be decided by taking b

into account the following factors: f

i). The date given in the Metricula tian

certificate is recorded as adequate proof. [

ii). Ip case 2 civil servanpt disputes the

} entry in the metriculation certificate, it is

.»
~R

his right to be heard, @s his d=te of superapn-
uation depends on the date of birth recorded in [

o] | his service book and svery civil servant hées -

the right to bs in service till attaiping the
; ; date of superannuation. {

i iii), In itself, the entry in the .register of

| y birts, deaths and marriages maintained by the
municipal'authnrities cean only be taken as -
evidence, child was born on that date, the -
applicant would have to prove his identity as

usually only the names of parents are given

in the birth/register.

TP TR case, the applicant is able to proﬁe
to the satisfaction of the compitent authorities

that the date of entry in the service book




i
X
7

requires correction, the fact that he would

have been below the age of 16 years at the

time of entry into service will not debar

such correcticn. Ihe rules =lready provided
that in such case, the service befﬁre atteining
the age of 15 years shall not be cuunteé for |

seniority.

i The aforesaid principlasduer& enunciated
in well known decisicns of the Hon'ble Supreme
Court , the reference of which 1 did not cite,
because they ere wellknown propositions of lauw,
It is true that from the pleadings of the
parties, it is clear that the agplicant at the
time of his initial appointment on 12.%,.1956 had
stated his age to be 26 yearsi(uide Annexure RA1)
and put his signature with date as 2,.,6.1956

and on that basis his deste of birth was

entered in his service book as 2.6,.,1930 and

in this connection, the medical certificate

(Annexure RA-2 and RA=3) uere prepared,

9. The learned counsel for the respondents
further drew my attention to Annexure RA=5 which

is 2 photostat copy of 'K' card prepared by the

B
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Railwvay, wherein the applicant had given a decla- |

ration under his signature and thumb imprestSion
dated 21.9.1957 that his date of birth wss
2.6.1930., On that basis, the learned counsel
for the respondents submitted that bhe applicapt
had clearly and in unequivocal terms stated |
that his date of birth was 2.6.5930 and,

therefore, the plea taken at this stage on the
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basis of the collge certificate that he uas

/ born on 1,7.1934 should not be accepted.
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10, The contention of the learned counsel

for the respondents further was that fé&r corre-~
stion of date of birth, a cutoff datag i.e,

Al ,7.1973 was fixed after wvhich time anybody 55
applying for correction of date of birth could i%
not have been entertoined, It was submitted ;‘
that the applicant ~ did nuﬁauail of this option i?
‘and, therefore, he is not entitled to correction |

of @aqge of his date of birth at this stzge,

i1 - The learned counsel for the applicant

submitted that in the month of November 19087,

|

f the applicant came to know that he was going t
to retire in the month of June 1988 and, on 1

enquiry, he wes surprised to learn that in lieu 5

= of" the correct daterafisbirCily i eSS loa g tha |

the wrono entry was made in his service book

regarding his date of birth =2s 2.6,1930 and he

immediately rut his representation and filed the
certificate of date of birth obtained from the L
j H college (ﬁide Annexure 2) before the Railuay L
authorities, but the Railway authorities did not E
: take any action. The applicant sent repeated
\; reminders &long with notary affidavit menticning
therein his correct date of birth, but even then,:
when the respondents did not make &ny correction
4An the service bouk as regards the date of his

birth, he has come up before this court.

12, In support of his czse, the applicant has
produced the photostat copy of the certificate

issued by the principal of D.B.Inter College,
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Gorakpur, bearing No, 6158 dated 23.11.1987
Annexure 2 which, on peruszl, would show that
the date of birth of the applicant as recorded
in the school certificate is, 1.,7.1934, uhich
evidence cannot be said to be illegel in the
facts and circumstances of the case., It is
trite that at any time during the service, it is
open to &n employee ta make reguest for the.
alteration of the recorded date of birth and
that if the request is supported by cogent

evidente to establish that the recordaed date of

birth is wrong, correction has got to be made.

ih8 In that vicw of the matter, uwhere the
aprlicent has produced the college/school
leaving certificate shouwing that his date of
birth recorded therein was 1.7.1934 and on that
basis put in representations before the
respondents much before his retirement for
correction of his date of birth wrongly recorded
in the service record, the 2uthorities ought

to have had taken into account the cogent
evidence produced by the applicant and without
resorting to technicslities corrected the

wrong entry as regards the date of birth,

14 On a consideration of the faects and
materials eon record, I am of the vieuw and

hold accordingly that the applicant hes praoved by
cogent and reliable evidence, (Annexure=2)

that the recorded date of birth in his service

record mentioned as 2.6,1930 was wrong «nd

that his real date of birth was 1.7.1934. :

1




his birth &s 1.7.1534, in place of wrcng ent
ae 2.6.,1930, and are further diﬁecﬁﬂd:ﬁﬁﬂ?jﬁi'.

ﬁ L]

<Y ; e
all consequentizl benefits tc the applicant
Flowing from the said corrections.

There will be no order as toc cost.
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Allahabad Dated:
(jlw)




