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Ragistratian B,A.NB.43 af ﬁgﬁﬁ *)
Triveni Dutt Sharma y. a.; ' ]

Post Master General U.F.

and 4 others 5080 Respondents.,

Hon. Ajaf Johri, AM

Hon. G.S.Sharma, Jli -
( By Hon. G.S.Sharma,JM)
In this petition under Section 19 of the *

Administrative Tribunals Act XIII of 1985, the applicant }
who was working as Extra-uepartmenta; Branch Post Master :g
(for short EDBPM) in thé Post Office Naifhla Hasanpu} in
district Bulandshahr, has prayed that he be reinstated on

direction to the respondent nos. 3 and 4 not to allow the
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A

respondent no.5 to work as EDDPI Naithla iHfasanpur.

2. It is alleged by the applicant that he is graduatg |

tNJHﬂHPMZJ

and is fully Eniltltdﬁlﬁf his regular appointment as EDBPh._'
Formerly, one Yagya Dutt Sharma was working as EDDBPH Naithli
Hasanpur and on his superannuation w.e.f. 23.12.1986, the
applicant took over there as EDBPM from the outgoing EDDPHM f::

Yagya Dutt Sharma on 1.1.1987 and since taen, he was sincersp

ely and efficiently discharging his duties of this post as

there has not been any selection for the post of EDBFM and
no other person was appointed on tnis post. On 21.4.1287,
a requisition was sent to the Employment Exchange Bulandshan

by the Superintendent of Post Offices, respondent no.3 to

sponsor the names of the agp&éﬁﬂnﬁﬁ for appointment as
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EDBPM and the apﬁlicant had also sent his application for ]

- |
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the said post. On 27.12.1987, the father of the epplicant

.
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appointment of the eyplicenx as EBQPM.eeﬁ en his Tﬁiﬁ 7{{',

to extrect the money, ebeut his deviee to aepef‘fug=
respondent no.5 in plece of the eppliceet en‘adhec hesiee f
On 23.12.1987, the applicant received the letter dated 3‘¢:
15.12.1987 of the resnondent no.4 infgrﬂ]iﬂg him that * _
e

/

his working arrangement was cancelled en.9+12e1937 and
he was required fe‘hend,eeer'charge of his post to the
reependene noe.5. The grievance of the'applicent'is'thefn
he was dieeharglng his duties heneetly'end efflciently

and only on account of personal reasons and ulterier metiv
the respondent no,.,5 was appointed in his place and as nee;k
regular appoithent of the EDBEPM was made till then, ther;'
could be no appointment of another adhoc employee in his
place and he having served the depeytment for a year was

entitled to continue on his post and is also entitled to

get his appointment regularised.

ko 1A The petition has been contested on behalf of

the respondents and in the'reply filed on their behalf by
the respondent no.3, it has been stated that the former
EDBFM Yagya Dutt Sharma had not retired'w.e.f. 23.12.1986
but in contemplation of a departmental action, he was put
off duty vieeyletter daced 23.12.1986, copy ennekurevCAr3,
and only subsequently he was retired vide memo dated
24.5.1987, copy annexure CA-4. Instead of handing over the.?
charge to the concerned man, the cutgoing ﬁbBPM had handed

over the charge of his duties to the anplicant on his own
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. upto 8.12.1987. On his inspectian on 23. 11 1987;@@
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respondent no.h noticed some irregularities in the Nﬁﬁ
Hasanpur Post Office and on his report, the DiviSiORﬁl
Superinténdeﬁ% vide his letter dated L2 S8 S COPYES
annexure CA-5, directed the respondent no.kh po get the
‘charge of the applicant tranaferred-to'Extra Dep@rtmentaljﬁ
Post Man and this was complied with on-8.1é}1987. The
anplicant was never appointeq as EDBPM by the respondents
and he has no locus-standi to fi}e thié petition. The ';_

action of the applicant in taking over charge from the

outgoing EDBEM is illegal and without jurisdiction. As

the:regulur a*nointment of the EDBPH was being propcsedk
and in public interest 1t was necessary to remove the
aph11cqnt from nis charge under a working &rrangement theﬁ;'
responcdent no.5 was entrusted with the duties of the LBEPM
The appointing authorityﬁpf EDBPM 18 the Superinteﬁdedﬁ.of
Post Offices and the S5UI has nothing to do in such appoint-'
ments. The allegations made by the applicant against the
SDI- respondent no.4 are, therefore, false and motivated.
Further, the respondent no.5 is a regular Extra Depart-
mental employee of the Department and the charge of the.
Post Uffice Naithla Hasanpur has been given to him on a
Hstop gap arrangement and the applicant has no cause of
action to challenge the same.

L, " In his rejoinder, the applicant admitted the P
fact that former EDBFM Yagya Dutta Sharma had not retired
w.e.f. 23.12.1986 but was rédived on 2.4.1987. baﬁqiook a

sumersnult on the point of his taking over the chargp from

him and it was stated Dby nim that on 1.1.1987 the charge

wvas handed over to the applicant under the orders of the |

i.

Superintendent of Post Uffices and he had not taken over
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charge direct from the outgoing EDBFM. The appliﬁamtiwﬂﬁ-ggg

granted leave during the period of his tenure as EDBPM by
the Department and the working arrangement made by him durﬂﬁ
his leave perliod was also approved and he was thus regular- .
ly appcinted by the Department on his post and had a rlght |
to contlinue £i1l the regular appeintment is made.

D The short point arising for determinaticn in
this case is whether the applicant had any right to contime

on the post of EDBPM Naithla Hasanpur till the regular

- appointment of someone was made on this post. The appli-

T

cant has not filed any letter of his appointment as EDBPM
in any capacity. In para 6.3 of his petition, it was

clearly stated by him that on 1.1.1987, the applicant took

charge of the post of EDBFM from the outgoing EDBPM Yagye
Dutt Sharma who had since retired. This contention ﬁf the kj?
énplicant is not correct as admitted by him later on in-‘.
his rejoinder. Yagya Dutt Sharma had not retired by that ¥
time and actually he was put off duty and had retired only
subsequently on 2.4,1987. Under the service rules of
Extra Vepartmental, Agents, an ED agent can make temporary.
arrangment of his duties by appointing some substitute in
his place to discharge his duties. Thus from the allega-

ticns made by the applicant in his claim petition, it

foliows that the applicant was inev the charge of the post
of EDEPM Naithla Hasanpur by‘the outgoing EDDPI at his own ;
instance and there was no order of the Postal Lepartment R
tec hand over the charge of the duties of the EZDBEPM to the ”
applicant. <he allegation of the applicant to the'coutranf‘
in his rejoinder is an afterthought and is not correct.

The applicant has not filed any document in support of

this allegation., He has placed his reliance on annexures
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nomination. The respondents have not denied the faﬂt

that from 1.1.1987 to 8.12.1987 he had worked a EDBPM

.I_

Naithla Hasanpur and he received pay for the peried he Q*
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worked as such and was granted leave and the appoint- ﬁﬁ

ment of substitute nominated or suggested by him was made
Aol

W
i wm%l ok ge to infer thet he was appointed as EDBPM =

by the Postal Department and his mere warking on that +
post on stop gap:arrangement will not confer on him any-x!.
right in the absence of regﬁlar appointment.

6. The allegation of corruption made by the
applicant against the SDI has been denied by the respfﬁa 3
dent no.3. It further appears thaL the =DI is not tﬁe
appointing authority of the EDBPIM and the respohdént Noe
5 was already working in the Department from before as
regular Eb Agent and as such, it is difficult to believe
that the applicant .'as removed from his pest on his not
obliging the SDI by making the payment deménded by him,
It appears from the own alle#atioﬂ of the anplicant fhat

he wasrelieved of his duties on 8.12.1982 and the Gompla-'l

int made by his father subsequently on 27.12. 1987 again—;

motivated.

7 ‘ Having carefully considered the case of the

=

applicant, we find that the applicant hed no rifht to
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cantiqﬁe on the post of EDBPM Naithla Hasanpur and . f
without the regular selection, he is also not entitled %







