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The applicant was uyor ﬁ h LTS
. il i e 1 p N = ' .....
| - , 9F the Surveyor General of India, r“?;,;y C3
} | .. 5e40/-pem, Heg was offered g Special gf m&;ﬁ

°=1-79 in 1ieu of 4 eparate higher spale in pursua

of Finangce Winistry'a letter dateqd 5

applicant from his appoint ing authority and the clarification %

: 4 WES ko the peegay that the 3pecial pay of "e35/= will be j

1 5 i
Counted fgr the pUrpo

“e of pay fPixation on promotion, It

€ applipant

aceeptead tﬁa affer gf e 35

and SUrrender gd the cashiep!s

loss op “e8/~ per month as
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in ths Year 198qn and aup

Year 1901

which yas refus
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| =epudiated their promsee uhioh
% ef the Dir ector .-_._-,_.,__atérr%.ed to ribé:ﬁé‘. In ; D it "-."-:
_ ‘ the special Ray fer Pixation of pay r.m pmmﬁim,
B, HaR Stoboad wiesrs Doiyhtos aNd Tecovery of ovarepaym
Aol was ordered tg be made, J
2eta Rccﬁ;ding to the applicant, H&hiutry
letter dated 29=11-02 clearly Stipulates . ——
5 3 G These ordeps are applicable tg UbCs
Subordinats cffices ngt
the Jecretariaty Scheme - |
| Mo intermedistg relstigns betueen thg s ‘;ﬁ
| 5uperuiﬂqry 9rades and UDCs including _h1}§
Technical ﬂsﬁistantﬁ, Inueﬁfigatafa, gte, .};
4 i B s | 4
R = ; (2) Ppast CaSes whers decisicns have been taken _ 1
in variance tn the clarirications made ahoye . i
g Need npot be ranpenaé. " ; ;
The award on uhich Lelianue was placed by thg applicant
PEOVdee . that . negs B S UENEEING UDCs as =pecial pay undes 18 ‘
Minis¢ tY of Fipance 1at ter dated 5. =79 shall pe taken intg j
account por Fixation gp PaY on promot ipn Subject to the |
Conditions . . : 8 -
- {a) chat the incumbent ia Substant jue : ? »
? UI" holcer pf the post to yhich the | N f
3 *pocial pay is ﬂttachcp, : | | :
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Fﬁua:nﬁ“hﬁ nf Inﬁ@imé di J
iaaue of direction ;ﬁa‘m *na‘@ |
neanuery uith rnt;napihtimiﬂj:;igr

further directad to give ﬁﬁéfﬁ}ii?h'_
final decision of this gase for ffﬁ' §£J
Fundamental rule 22(a){i) or fundamaniml »fﬂn% 22«
from the data of his reqular prnmotinn Uiz. TEiif:E*h~:

as Head Clerk, as the applicant was forced tu-ﬁrnu

his pay as U.0.C. The applicant has claimed relief @n“"*
¥

the ground that the respondents are bound under the
principles  of promissory eStoppel a® they made him

o part auay with special pay of E;ﬁﬂ/-fand to accept
the special pay of Mme35/= with full hope and belisf

that he uill get: the benefit of fixation of pay in FOturs

promotion in view of the clarification given by tham and
the action of the respondents are also dolative of
articles 14 & 16 of the Constitution of India inasguch as
the Income-tax Inspectors uwho were draying similar
benefits are promated by the Government when tﬁay mqﬁa

a8 complaint in this behalf and that s5uch protection may
be extended to the applicant also, Even if t here is no

Specific provisicns of Statute, no action can be taken
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- the department, The said post was leter on upQ raded

.......

which is not under the aantrai of Eﬁﬁtﬁﬁi*
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by the CBOT

1-5".

is not binding on the office of 5uru&yar Gananiﬁgﬁ?’

Direct Taxes (CBOT) and any order ﬁﬂ#&ﬂd

India. Special pay was not granted tu tha appfiaggﬁ
lieu uf Separate higher scale but it 'is an inaduar%nﬁh

A
mis=interpretation uhich was later on clarif ied by ) :!
the Government and accordingly corrective Steps were i:
taken, At the relevant time, thelapplicant wasS posted ;E
in the of fice of the Deputy Oirector, hbrthern-ﬂirnlpj ﬂﬁ
Survey of India. In that office initially there uas . :E

a 3upervisory post of accountant uwhich carried pay

scale uhiEQf;dmiBSihla to the Head Clerk/Assistant in

i

and designated as Office Superintendent uith higher 5
pay 53316. The applicant was never entrusted yith

the york of more complex and important naturs.

4 The above facts make it clear that the applicant,
who was drawing special pay of 5,40/~ after getting
’ .

clarification letter from the Director, has accept ed

the special pay nﬁf%-3§/— in lieu of .40/~ obviously s
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benefit of fixatien of pay in future premotien as

with full hepe and belief that he will get the

the same may ferm part of the pay, It i3 this letter
uhich might have created cenfusien in his mind which
has made him te change the pesitien inu;munh as he
has te ferege the special pay 8f fse 40/~ and gven _
premetien te which referencs has bsen made earlier,
He waited fer 3 years in erder that he may earn prometien
which will make Rs.35/= as part ef his pay and the same
will net be reduced, It may be that the Directer is net
111 in all, but the clnrific:ti.n letter did creats

Seme cenfusien in the applicant's mind which made him

te change his decisien :ﬁd part with the apecial pay

of .40/~ in additien te his prometien,

S5 The spplicant centended that in this case the
principle of esteppel will apply. May it be that it
was net a netificatien of the Gevernment, but it was

by the head ef the department, uyhese pouers apr
clarificatien in this pghglf at ne stage was questioned
By the department til) te-day, The higher autherity,
te whem the matter yas referred, was cempetent te
duﬁidu the matter and the sgid autherity has taken

a decision in this behalf and thereafter actien

was taken against the applicant and his pay hgs

been reduced and recovery has been erdered,

pay
6. The applicant yas drawing a special/ef Rse 40/ =

PeMe and it yas in viey of the Government Circulsr that

he preferred to accept the special pay ef &.35)- i.e, R5e5/=
less than that of yhat he was getting and had alsg ts ferege
his premeticn, as the Circular of Gevernment clearly
provided that aftpr 3 years the same will be includsd

in his bpasic pay em pr-mntién. It was under theses

circumstances the incumbent had to ferege his promotien

i.ls

b e e e e

——— e

s e




f- _"g‘

earlier alse, so that he may cemplete 3 yursr.* _
@ cass of oral sssurance, but it is the case 'if‘_ﬁn
ewn lettesr which MIdl the incumbent to change the pistF
and te dccept the 1tulr pay fer completing 3 years and nlt
te go en promotional pest. The principles of Premissgry
Estoppel will clesrly apply in this case. It is the case
ef express and implied premise of the Gevernment uwhich
made the applicant te change his puaitian and 1t is a yell
settled principle of law that ne ene is te suffer because
of the premise made hy'tht Gevernment yhich made the party
te change the poéiticrﬁ As such the principles »f Premissery
Esteoppel will apply and the applicant cannet be made to
losgethe ap-nialz:fy 5635/~ and the same is te be counted
towards his pay fixation en premetion and it cannet be
ordered te be recovered. Even etheryise the special

pay has been defined in fundamental Rule 25 which

is as under:-

Rule 25 :- "Special pay means an addition
of the nature of pay te the
emoluments of a pest ef
Gevernment Surunnﬁrgranted in
consideration ef :=-

(a) which specially erders the
nature of duty;

er

(b) specific additions te the
work of responsibilities;

/
It is because eof the specific additien te the werk eof
responsibilities special pay ef R.35/~ was given. A:'auch
it is a special pay. The special pay under the Gevernment's
Swn orders yas te be ceunted tewards basic pay. Therefor s,
the applicent's pay was rightly fixed after taking inte
acceunt the special pay which was being drawn by the
applicant, but the applicant was wrengly deprived of

the same. Accerdingly this applicatien deserves te be
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of the Gevernment of India's de
an d the @ L; der of recevery is quashed anc
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are d: ire =Cﬁ:§f’*} ﬁii‘.ﬁ-‘ ts give eof fect te
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_.':'?ﬂ**iﬁ}:Lh# I‘*}E‘_J r;;,s -rj}: 1] m the subsequent h prespe

the np-cial pay tf‘“]h*&‘-if ﬁ %lg?
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te be given te the lpplieant. .’;:;
a peried of 3 menths frem the date .F “ﬂg_i!;” Tf E

this order. Ne erder as te the casts,

5 Member (A)

Dated: 23rd March 93, Allahabad. | - A
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