17.1.198Q and :absaquently pra ﬁd ai Su
The applicaent claims that vide seﬂ’iﬂrfﬁ.‘tg)r’*}fgﬁ
or ade~1I of the Electrical department for 1?’ C

published on 7.1.1972 , he was placed gt smxiak |
and the respﬁnden‘t.n no, 4 was placed at serial rw%“ ‘*
Af ter format:xcn of Noghalsarail Division in 1978, s;; : e
rovisional seniority list of c lerk grade-11 was mbﬁ:"sg i3
on 13.4,1679, in which he was placed at 5erial no, -&9
‘he 12spondent no, 4 Jogendra Prasad at serial no. 52 whi:;:ﬁ_:'ﬂ'
the respondent no, 5 at serial no. 50, He further avers .

that as a result of his rEpresentatiun’ he was made S'GH'iﬁﬁ' .1.;:.

'!e

to respondent no, 5 and due to currection of seniorit,y, thga.?

L
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list dated 31.8.50 was amended on~th€-f%§$q§éﬁjffiﬁﬁ,.

:espondant:uo. 4. after a lapses of 7 yeapﬁﬁg;;:(‘

entertained, as laid down in para 322{(b) of aailway
Establishment Manyal. He further avers that arbitranily,
illegally, the respondent noé, 2 and 3 purportéd to assign
the seniority Cf the applicant below .o the respondent no,
4 and 5 vide order dated 2 .B.STL He further alleges that
without faying any heed to his fepreséntation dated 16. G.87
he was treated as reverted to the post of clerk Crade-I
w.éLf. 1.1.1984 to ¢,7.1985 and excess payment made to hip
for the sakd Feriod was ordered to be recovered from him
in} suitable installments. ,

2. The applicant has also pointed out that the
Lespondent no, 4 came on transfer from Dhanbad Division to

Centd, .3/
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agerleved by act dng,;; *ﬂl‘;ﬁ g e
; the applicant has appro achéé %E‘i% éﬁf‘L 5 :»';

dated 8.5.1987,and 20,38, 1987 aSSign}I;gi‘ him .I

respondents no, 4 and 5 and order dated 25.%»*87 oa

* ordering recovery of excess payments,
4, The respondents have opposed the applicatien{
1nter—-alia, on the ground that the seniority of clerk grade- ‘

\( Sri R.N, Thakur,Joginder Frasad,®xm /Amir Singh etc. was inf'
dispute and was not finally decided while in‘ the mean tin;e
Sri Pandey was promoted as clerk-I dated 8,2.1980 due to

in advertence, They slso allege that the appeal of Jo;indvef

Frasad and amir 3ingh(respondent no, 4 and 5) were under -

cunsideration and further that Joginder Frasad reported I
on request transfer in the Danapur Division on 26,11, 1966
and was ultimately posted in T.N,C, on 16.1,1967 at Gaya
and it was due t0 over sight that 16,1, 1967, was taken ' o,
into account for the purpose of seniority instead of ' |

Contd..4/-




'-Fl

—

o
S . e

cumpe’tant autho:ity mﬂ heﬁh :
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<o Froduce any documents +to show that tha ; nt wa

any Opportunity before his senlority was dis,;u

lower position to his g e Y L
] ls i - . , 4wl
= dlS hggantage, Th& applic Eﬁtﬂ'ﬁ.,;'

parﬁ 322-5’ ar S
(para 3 21-B} Uf the u&il"aay ﬂstab.llShmerit ﬂBﬂUél -

le' 5 gk :
I({reviseagd addition 1g8g), ]'h_j_s paral Eeads as ﬂndér’“-'

ng
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- 0f Head clerk and ordering recovery likewise suffers

This letter,interalia, sta%iﬁ
D.R.M, after examinaticn concluded that the dﬁ@i@i%ﬁ.‘_
BakOrImeEeets . o s ovide letter dated 20,8. 198%*@%*”

hold good 2nd that you have already been convinced w

taken by them,

the view of the admlnistration." We have no doubt 1:! ':':
our mind thgt the acticn of the administration is in s .
clear viclation of the_ principlea of natural justice, as £ {gg
he was given no opportunity of being heard before his W
seniority was refixed to his disadvantage be low respondents T
no. 4 and 5, : *?
Bk The order of the respendents &ated 25.9.1989

retrospectively reverting the applicant from fhe.postl

from legal infirmity, The applicant &uring the peridd J ‘~~*
from 1.1.1984 to ¢.7,1985 had actually worked as a |
Head clerk shouldering higher responsibility entitling
him to a higher pay commensurate with his duties. :There i

is therefore no way of nullifying that fact by a mere

stroke of pen and there is no doubt that the applicant |
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respondents no, 2 or 3 in accordance wi#z—h 't;he qu, ‘

The respondents shall comply with the above

b, g ﬂl'_

a period Gf three months from the date of receipt u'% ': %

judgement, The application is dlsposed of with them%

above chsery ations,

No order as to costs, Sl
\,,, HETT
Member (A) "
Allahabad Dated: O,1893,
(GKA) X
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