CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHARAD BENCH,
ALLAHABAD

: (7
DATED : ALLAHARAD THIS THE .Z%-?..HAY OF%1995
Original Application No., 384 of 1988

QUORUM : Hon'ble Mr, S- Pag G““}’{a, Member (A )
Hon'ble Mr. 7 . L_.levm4a_ Member(J) !

Krismma Autar Goel S/o. late Shri ;
Ratan Lal, Resident of 3/9, Vijay Nagar

COlonY, Kan'pur- ®e 08 s e e e .Applicant. |

(By Advoc&te SI‘i Vi i L. Srivaﬁ‘tava)

Versus

S ————— N

1. Union of India y :

2. Central Board of Revenue,
North Block, New Delhi through its
Secretary,

3. Collector, Central Excise, Allahabad/Meerut. |
4, Agssistant Collector, Headgquarters,

Central Excise, Kanpur,
Now designated Deputy Collector(P & E)

e ssssespondents.

(By Advocate Bhri N, B. Singh)

ORDER
(By Hon'ble Mr, T, L. Verma, Member-J.)

The applicant was appointed as Lower
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Division Clerk on 20.4.1963 in the Department of
Customs and Central Excise, Kanpur. He was promoted
as Upper Division Clerk on 10.2.%972. In November,

1973 he was transferred from Kanpur to Rampur. He

was subjected to a departmental proceeding in
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1976, He, while functioning as Upper Division Glerk
in the office of Assistant Colk ctor, Central Exci-
se Rampur, during the year 1974, is alleged to have
made a complaint adainst the Superintendent of
Central '%35159, Rampur for high-handedness and sis |
sliqhﬁi;&agdef whicﬁ was found to be baseless,

The Disciplinary Authority by his order dated 22,
2.1979 imposed the penalty of stoppage of increment
withmut.cumulative effect, Apreal against the i
order of the‘disciplinary authority was dismissed.

He was subjected to another disciplinary proceeding

in which one of the charges was not proved and he w
was exonerated, ;
2% The arievance of the agpovlicant is that
vhile these pbrocesdings weras pending, the
respondents confirmed his juniors, He has,
therefore, filed this application for a direction
t0 the respondents to confirm the applicant vithx
effect from 20,11,1977 and to promote him as

Administrative Officer with all consz2cuential

benefits, Other multiple reliefs which have no
nexus with the main relief were not pressed by
the learnsd counsel for the applicant at the time

of argument, ‘

3. The respondents have resisted the claim

of the applicant, In the counter-affidavit

filed on behalf of the respondents, it has been
stated that the applicant has already been

conf irmed with effect from 1,2.1982 bv the review

D.P.C. He could not he confirmed as stated in
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t}. s have heard the )} arned counsals for + he
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para 25 of the written statement with sffect from
20.11,1977 as the 415c1p11ﬁary proceedings had
peen initiated against him on the same date and was
4isposed of on 21,251979"1n which penalty of

st oppage Of incrament was jmposed without cumulat-

jve effect.

parties and perused the record., We find that the
applicant vas considered for conf irmation by the

Departmental Promotional Committee held on

20.7.%6 and he was not found fit for conf irmation. |
No D.P.C. was held in the year 1980-8l and 1081-82

for administrative reasons. ‘lon=holding of D.F.C.

hovever, has made no differance sO far as the l
applicant is concerned,. The penalty imposed OnN
+the applicant in the Aisciplinary proceeding was 1E
in currency +i11 1.2,1982 and the D.P.C. which met

t hereafter he= alesade confirmed the app licant with

effect from 52 1982, Even if the D.F.C. h:—!dbeen
held in 1980-8l and 1981-82, the app licant could

not have bean considered for R confirmat ion because
of the currency of the penalty imposed on him 1n l
t he departm*ﬂtal proceedings. s has, therefore,

peen riahtly confirmed with effect from 1SR 20% 1982

5. In view of the discuss ions made above, We
cind no merit in this application and the same 1s
dismissed leavind the parties toc bear their own

'I:GS't'St m{[i
Ve mbexr (J) Member (A)
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