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Allahabad this the i,é‘lh_ day of /H-:M. 1996,
r

ODriginal Application No, 368 of 1988,

Hon'ble Mr, T.,L. Verma, JIM
Hon'ble Mr. D,S. Bayesija, AN

Firoz Ahmed Khan, S/o Late Shri
Assadul lah Khan, Ex EDBPM Songar,
District Jaunpur, Village & P.O,

Songar Via Kheta Sarai, Dist, Jdaunpur,

erer o ﬁpplicant.

C/A Sri R.K. Tiuwari

Versus

1 Suptd. Posts Jaunpur.
2. D.P.S., Allahabad-1I
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Hon'bleg Mr. D,S, Bayeija, AM

Through this 0U.A. the applic ent has challenged
impugned orders dated 7.5.86 of the disciplin ary
authority and dated 31.3.1987 of appellate authority

imposing the penalty of removal from service with a

prayer to guash the same,

2 The app;icant while working as Extea

-

Departmental Branch Post Master Songar district
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Jaunpur was gerved with the chargesheet dated 5,12.84,
with the charges that the applicant committed tempo-

rary misappropriation of the money by withholding the
Eontds. ..2.”.
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delivery of insured let ters for 12 to 25 days as per
the details furnished 1n the st ztement of chargese.

The inguiry was conducted and the inquiry rgport was
submitted on 31.7.85. Based on the inquiry report,
the disciplinary authority imposed the punishment of
removal from service vide order dated 7.5.86 (Annexure
_A-3). The applicant preferred an ap;eal against the
same on 25.9 .86, and sam@ was rejectéd upholding the
penalty of removal from service vide order dated

3 e The applicant advanced the followlng

pleas in support of his prayer s

(i) The charges are not proved. All the
witnes ces whose statement recorded 1n
the prelimirnary report did not stand
by the statement gilven garlier,

(ii) The entire inquiry report has been based
on the statement recorded of the applicant
during thg preliminary inguiry. This
stateme@;‘gut recorded under duressSe

(iii) Thera was noO mi sappropriation of the money
as the insured letters had been delivered
to the parties in time. In fact if there
yas & case of embazzlement, then under fgule
171 of P&T Mannual Vol. S, 2 report for this
case was required to be sent to the Circle
Office but no such report uas sent. Further
no FIR was also lodged for the embazzlement.

(iv) The whole issue hes been stage managed by

the Inspector who had ccme for inspection
od- the Post Office, as he did not meet uwith

theailleqal demand$
Aﬂg

Therefore this is a matter of no evidence,
and.th? statement of tne applicent recorded during the
preliminary inquiry has been made as 2 basis for the
findings that the charges are proved. 39ince this is

a cer ' of no evidence NO punishment can be 1mpousede.

4, The respondents in the counter reply have
s trongly refuted the averments made by the applicant,
and have stated that on 7.12.84 Sub Divisional Inspector,

Shahganj Jaunpur visited the Branch Office on 28.7.84
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for the purrose of inspection at abous 10:30 hrs. :
The applicant was found absent from the Erancgféﬁflce. |
When the Branch Post Office was got opened three

insured letters wyere found on the Post Office table,

The irmsured covers had be=n received on 3.7.17984,

16 .7 .84 and 16.7.84 and the same had nct been delivered |
to the rarties concerned althcough shouwn as delivered

in the post office record on the same Jates. The
insuréd covers were found to be tempered with. The
Inspector called the ‘addresses and delivered the
letters to theme. The preliminary inguiry was conducted
and the statements of the cocncerned parties including
applicant were recorded. The applicant in the preli-
minary inquiry had admitted about delay in delivzring
of the insured cover and temporary misappropriation

of the money. Based on the same dwargeigaet Wwas

is awwed, The ingulry wAas CDﬂdUEtEd‘tﬁfﬁ-ﬁﬂﬁ%&tﬁﬁt"had
uea—them, As per the findings of the tnquiry of ficer,

Cer
in the departmen tal inquiryﬁas per the extant rules.,

the charges were proved. The applicirt particl pated

o
It is admitted that no FIR yas lodged but the applicant
sannot get any benefit for his misconduct, wvhen he
himself hagl admitted that he had temporarily mis-appro-
nriated the money. The allegations against the
Sub Divisional Inspector are baseless and unfounded.
In fact he has not been arrayed as a party and no

reply can be submitted @n behalf of the De par tment.

In view of the above, the application is dew od of
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merit and liable to be dismissed.,

S We have heard the learned counsel for the
applicant and the respondents and also perused the
material brought on record through the application,

counter and rejeinder affidavi ts,

.
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6. The main thrust of the pleadigs of the
arplicant is that it 1s a case of no evidenm®, as

none ofthe defence witnesses during the main inguiry
have stood by the statement recorded during the
preliminary inguiry. The inquiry report findings

are based solely on the statement of the apfdicant
recorded during the preliminary inguiry which is beyond

the lay of mtural justice to punish a man wh=ss—had

bEEH#TEETTﬁEﬂ—Hﬂda#—du#&&E-LQ

Iy On going through the inguiry report, ue
find that out of three addrass%%. who had given thelr
statements during preliminary inguiry)one Sh, Sher Ali
had expired. The cther tuo uitnasg?became hostile

and resiled their statements takiing the stand that

their written statements were recordsd forcibly. The

inguiry officer hag discus =d this aspect uile arriving

at the findings. The findings are not only based on
the statement of these uwirtnesses but also takéq}intn

consideration the documentary evidence availlable

on record.

The issue which arises that is whether the
statement of the witnesses who resile from thelr
previous statements during the preliminary inguiry,
their previious statements could be relied upon. This
issue has been examined in the judgement of this Bench
Ram: Kilshian: Wi e UeDisliep dint Oalhs 13900 of 195N (15950890
ATC 735, where in tasking the support of Hon'ble Supreme
Eour{;judgement in "K.L. Skinde VUs. State of Mysore"
(AIR 1976 SC 1080) it has been held that the previous

Z imeliy 2y Cartuma bancs
statements can be rslied upuqﬁand this does not vitliate
the inquiry or the order of punishment. In the
instant cese copies of the statemen ts made by the
witnesses in the preliminary report uwere furnished to

the applicant in the list of the relied upon doouments.
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The applicenks own statement was also made aveilable
to him. We are 1N agreement with the view held in
the judgement of this Tribunal referped to above .

Therefore this contenticn of the applicant is not

tenable.

Zhe The applicant also made allegations

against the Sub Divisional Inspector tha relations
becarnme

with him were strained bhag'he did not yeild to his

demands. The allegations are vague and no material

to support the sams has been brought on, record. He

has been also not made a party. In view of this

we arec unabhle to take note of this contentione.

9. The applicant has nat brought out any
other infirmitaies in the departmental‘nraceedings
yhich point out the denial of principles of natural
justice. Ue find that the orders of the disciplinary
& appellste authorities are reasoned and speaking

: Vets iy : .
DrdETE, Wherein the auarres of the applicant has

been turned dowun on EPPrEEiatlﬂﬂlDf all facts.

In view of these facts ofi" the matter ue

find no reasons for any judicral interference.

10, In consideration of the above facls, ue

fnd no merit in the application and the same 1) e

dismissed. Im:f Ih o vl J' (o fs
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