CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

Abdul Kerim Khen vo  HApplicant
Varsus
Union of India and others .+ Respondents

Hon. Mr, Justice U.C, Srivastava, V.C,

Hon's Mr. K. bayya, Member (i)

( By Hon, U.C, Srivastava, V.C, )

The applicant against whom in the past also
disciplinary action was taken for unauthorised absenc:

i

from duty, He was working as Ex. Fire Man II at .
&llahabad at the relevant point of time., He absented
himself upto.22.9,.1984, According to the record it
eppears that a charge sheet was served to “he applicant
and the applicant submitted some application thereof.
later on applicanfs services were terminated and he Was
removed from service. He has filed an appeal to General
llanager for-rewinstatement followed by agplication dated
26,5,87 to C.P .0 which was disposed with direction +o
subizit the appeal to Sr. DME/Varanasi. He submittcd the |
appeal dated 2.7,.37 to Sr. DE Varanasi for considerati.
on under Rule 22 of HS (DA ) Rule, 1968 with specific
requcst to entertain the appeal condoning the limitation
under proviso to Rule 20 gud.the sdme was rejected by

Sr. DME on the ground that-the appeal is time barred,
according to the applicant no Proper enquiry g?ﬁ cver kpr

took place and the applicant was removed from service
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with retrospective effect. In the circumstances the appeal
should have been entertained against departmental enquiry
g : even if it is barred by time. In this case without locoking-
into the pleadings of the appeal, the appeal was dismissed
on the ground that the same was bharred by time. As it is
being the jurisdiction of +the court of law Under Section 5
Limitation «¢t. Therefore the appedlate order deserves to
be quashed. The respondents are directed to decide the
, appeal on merits after giving opportunity of persconal hearinc
to the applicent within 2 pericd of three months from tha

date of receip 2hi
Celpt of this order. No order as to the costs’,
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Dated: aApril 22nd, 1992
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