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1. The Union of India, through the
Secretary, Ministry of Defence
Central Secretariat, New Delhi

sri Allanoor,

oo+ Applicant

2. The General Manager, Ordnance Clothing

Factory Shahjahanpur

3 The Works Manager/Administration-1I

Ordnance Clothing Factory, Shahjahanpur

4, Shri Ajal Shanker, Deputy General Manager/
Engineering, Ordnance Clothing Factory

Shahjahanpur

Se Sri S.K. Sharma, Deputy General Manager

Urdnance Clothing Factory,

BY ADVOCATE SHRI ASHOK MOHILEY

O RD E R(Reserved )

Shah jahanpur

JUSTICE B.C, SAKSENA, V.C.

tailor—(skilled)in the Ordnance Clothing Factory, Shahjahan-
pur had challenged an order of suspension dated 16.11.87,
Two charge-sheets dated 26.11.87 and 15,2,88 and alse_the
inquiry proceedings held on the basks of the sald cherge-
sheets have been challenged., It appears that on the 2L5t_f?ﬁ?:?f

December, 1989 a Division Bench consisting of Hon 'ble, Jus

.:!; :

A. Banerjee, the then Chairman and Mr. Ajai Johri, A.M.

o ee. Respondents

who
Through this 0,A. the applicantﬁyas working as a

]
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péssing the order of susPen51nn suhseqaently am tﬁa ragaEfjfhf?
of the applicant made threough h15 application dated 2.5. ﬁﬁ

the case was reviewed anu the suspension order waa-reﬂai&d
vide order dated 14.%9.88.
J% Shri G.D. Mukherji, the learned counsel for fha
applicant did not dispute this factual position. Thus no

orders are required to be passed on the relief for quashing =
0f the suspension order. The two charge-sheets and the

induiry proceedings thereon have been challenged on the

ground théat the cherges relate to some misbehaviour alleged

to have been committed by the applicant during the course of

the General anagér Mr. S. Hamaswam;s Production review

round 1in the shop on 4,11.87. It is thersfore submitted

that since the allegations pertain to alleged misconduct

by the applicant and misbehaviour with the General Manager

who is respondent no.2, the respondent no.2 could not have
been a judge in his own cause and institution of disciplinary
proceedings by him against the applicant violate that
principle,

4. A further ground taken is that respondent no.4 who 5

has been appointed as Enquiry Ufficer being subordinate to

respondent no.2 cannot be expected to be fair and unbiased.

We may also note that the interim order has continued and the

disciplinary proceedings have been held up. The learned

categoricall$ £{w“

counse ls for the partes on our
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' 33{& Eﬁﬂh&al ﬁ&r ﬁhﬂ ﬁa;“'“
lﬁhg :Eéllwing decisions.

(1) A.I.R 1962 Alld. 117 ' Lakshmi Chandra
Agrawal Vs. State of U,P.

Gairola Vs. Union of India and Ors.

In support of his submission that in a case of nacasﬁiﬁyl
$he principles of natural justice would not apply and if
the statute of the service rules make a person judge for
his own cause that would not vitiate the proceedings or the
decision taken. This submission is clearly fortified by the
Observations made in Para 6 of the first case and Para 12

0f the second case, referred above,

6. The learned counsel for the applicant has not
clfed any decisions to the contrary Oiil;that matter in
support of any of his submissions,
75 Un the plea that since the Enquiry Officer is an
employee and a subordinate of the General Manager, the
disclplinary authority and he is bound to decide the matter
in favour of the superior officer.
8. Shri Ashok Mohiley, learned counsel for the
respandents clted before us the following decisions:
(i) 1970 Vol-1 Labour Law Journal pg 23(SC)
Delhi General Mills Coj; Vs, Lzbour Court
(i) 1964 vol-I LLJ 139(SC)= 1964 IX FLR pg-7
Saran Motors Pvt. Ltd Vs, Vishwanand
(ili) 1970 Vol-11 LLJ pg 416 Dalmia Dadri

Thi$ ;

Ltd Vs, Murari Lal Bikaneria,




: -?laa ﬁﬂ the case of Delhi Gemral lﬁ.ﬁl& ;; I:Bd La 00! __
.‘Cﬂﬁrt(sﬂpra) it held that no such assumﬁtiﬁn af”h&aﬁ' @3#iie#*

be made if the inquiry officer is a subﬂrdlna@aeﬂﬁ the
management., In the case of Saran Motors Pvt., Ltd (Sﬁé#ﬁ}
from the observations on page 8 & 9 of the F&ctory Law Reports
the plea that .8n imquiry would be incompetent if it is
entrust@d to a person employed as a lawyer and paid renumera-
tion for holding inquiry was considered and ne gatived.

1C, In Dalmia Dadri Cement Ltd (Supra) in para 19 the

plea that the Enquiry Officer being a Junior Advocate and

at times having appeared on behalf of the management ‘bias'
should be inferred was rejected. The same view has been taken
by the Allahabad High court at pg 1203 in the case of 'Udham
Singh Kehar Singh (SUpra).

11, Thus we are not pursuaded,in the light of these
ﬁecisionsﬂto agree with the learned counsel for the applicant
that the respondent no.4 being subordinate to respondent no,2
an: inference of bias should be drawn_ We reject the said
contention,

124 Shri Ashok Mohiley, learned counsel for the re sponde -
nts has further submitted that making false and def amatory

éllegations against the management by an employee would amount

to an act subversive af discipline and would be a misconduct.

# 5 0%

- O0f the Workers Union, he had been victimised -i_duﬁ-ﬁﬁ;ﬁ;1




) ia-g s ‘held that an employee does n@t cease ﬁ& be ﬁﬁ i %
- because he holids important posi

complexion merely because it is done on behalf of the employses
@ssociction, This decision clearly meets the submission

raised by the leurned counsel for the applicant. No oth-.r

points have been ralsed. After hearing the learnegd counsel

for the parties Py an order dated 14.12.94 for detalled reasons

to follow the O.A was dismissed and the imgrim order was vacated.

The above are the Teasons for the said order dated 14,12,94,
- L
Member (A) Vice Chairman

Dated: Januarv.%ﬁ g 1G95
Uv/




