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(By Hon'ble Mr, Justice U.C.Srivastava,v,C)

The applicant who has joined the Pestal
Department in the year 1948 as Sorter at Railuay
Mail Service, Varanasi and because of his good work
he was given promotions after promotions and ult imately
he was promoted to the post of Superintendsnt Post
m;;m Offices Grade II and thereafter Grade I, At the
irrelevant point of time, he was holding the charge

of Sr, Suparintandént Railways Mails Division

Gorakhpur and thereaftsr he was transferred to the

post of Sr, Superintendent Post Offices, Deoria,

AR day prior to his retirement a2 charge sheet was served
upon him levelling ten charges, Some of these charg:‘:‘:"
regarding the occupation of particular Premisgs ©f <
Guest Houses and the other charges were in respect
of the exeminat ion of Sorter conducted while he was
Sr, Superintendent of Post Offices in which it was
stated the gi.:y': the charges #thnt he ignored the

mistake of the English letters and numerals and



mamt that um could get ams.m uﬁa 1e n ',
aasuu it was found that mistakes were not i&n&ﬁmﬁ;
applicant submitted his detailed reply to the said
charge sheet and rmﬁutaﬂ the charges against him and

stated that as =a nattar of fact he was to assass %hl

knowledge of the applicants so far as their capability

or sbility to write English letters and numerals is

Bt concerned and it was not a fact thet he awvarded eme merks
i b

oaeh 1n numerals or the English letters or made such
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: ol deductions, Whenever it occurred to him that the candidates,

even if there was some mistake was acknowledged of the

lanquage of the letters g} the English nume rals, he

te
avarded him marks on this basis and there was no malafide

on his part in awarding the marks and even if some mistakeg
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had been committed it was only bonafide mistake, The
s E
Enouiry Officer was appointed and an en-uiry proceeded,
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One of the plaaguaa that the applicant had stated that
regarding this examination he was going to take some action
against Sri S,P,Pandey and Sri S,N.,Sharma, Before he

could take any action against them he was transferred

to another pleace, Regarding en-uiry the complaint of

the applicant is that the statements of Sri v,D,Dwevedi,

Sri S,N,Sharma and Sri S,P,Pandey who were directly

responsible for the charges no, 8 and 9 were not supplied

to him in time inspite of clear and categorical demands
and directions of the anquiry officer to supply -f those

documents, These documents uara supplied wuherd all thu

P.W, 's were examined,
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examined, He did not sesk unyfaﬂﬂahxhlﬂﬂ%-1niﬁﬁﬁ”'wm'

proceedings nor did he recuest ths Enﬂaigg-arfigg@ 
to recall the prosecution witnesses and as such all .
these allegations ere an after thought, According :€ﬁ3;
to the application this deprived him of reasonable | i
opportunity to defend himself, The Enquiry Officer i
proved himbguilty in respect of only 4 chargas out T
;ﬂ_ of 10 charges and recommended thet a 20% cut in his E
pens inn.' Thereafter helf submitted his report to the |

Disciplinary Authority and it appsars that while

awvarding the punishment the Disciplinary Authority gave

him copy of the enquiry officer's report, The applicant
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was holding class amd post,the matter was refsrred to |
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Union Public Service Commission which did not agree
in respect of one of the findings but otherwise agreed
with the findings recorded against the applicent and the

propogsed punishment was lhereby maintained, thereafter

the appléant was punished, Without entering into the marit

F

of the enquiry report this application deserves to be
alloued on the simple g@round that although the punishment
f : has been au@rded to the applicant under Rule 9 nf the

CCS Pension Rule hut its terms were not followed and as

Mroghs

@ matter of fact without gning'thu terms the punishment
L

has been auarded, Rules 9 reads as follous:

~
"s, Right of Praaidentiaf Hithhold

the right af.uithhalding grﬂﬂ;
ing a pension or part m-




'-"“ﬁjiﬁﬁ qf tﬁa ﬂhni
pecuniary loss caused to t

if, in any &naurtnﬁatnl or
prwaaeﬂiags, the pensioner is %
guilty of grave misconcduct or neclige
during the period of his service incl
service rendered upon ra-unplnmwt
after rutlr“‘m...r..-.-.c..*

33 The plain reading of the Rule indicates as a

matter of fact so far as withholding of the pension
s @rdad B Ao ra :
is concerned generally it is relddiedabls—4e pecunisry F
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? loss which is caused by an employse to the Govt, as the 3

- od
secuniary loss can be compensatiwe to some extend by <
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withholding the i:I:Ly of an employee even otheruiss

(3
the punishment could be auwarded to an employee in case

' he is found guilty of grave misconduct or negligence,

So far as the termg 'grave mis-conduct' is concerned
undoubtedly findingg has been recorded against the
applicant that he has committed misconduct giving of

more marka to candidates and without correctly assess-ing

4 &
their ability to write numerals or language.may anuuﬂtlkfbt
-

mis-conduct against which no malafide intention has been

o s i <
e proved, Ihe only amuunb&of misconduct but it can never

=
ttntamnuntp tha'misconduct in the absence of any findings
;-
as to grave mlacnnduct power under Ruls 9 extractad g bove
could not have been exercised, Even while awarding the

{ punishment neither the Disciplinary Authority nor sny

other authority took into consideration the instructions

i issued by the Covt, in this behalf contained in GIMS No, F=-

575(E) V/69 dt, 2B August, 1959 end 6 August 1960 and No,
s(4) E v E/78 dt, 28,6,1978,




< :
applicant auaatiuﬁ:thﬂ ennuiry

proceedings or ‘hh&“t £
procesed inasj iolat iua:irt icle 14 of the Const itut im
of India in as much as the applicant has been singled aut

and others who wers also guilty has not been ropsed iﬂtﬂ; '}{]

Read-nct-be-gone—inte and accordingly the spplication is

Lk o

&
allowed,order dt,19,2,.1987 is quas hed,

5% There will be no crder as to the costs,
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