Registration O.A.No. 275 of 1988

Khet Singh & 14 others
Vs.

Union of India and 2 others

2. Registration O.A.No. 319 of 1988

Daya Ram and 25 others v Applicants " L
= SRR Tm
by Vs. _ e | .
Union of India and 2 others i Respondents | d :
| i 2 i
3. Registration O.A.No. 352 of 1988 -LL? f*
%f I
| Leon Ervin and 17 others o Applicants.
; Vs.
} gf- Union of India and 2 others o Respondents. .
[ X 4. Registration O.A.No. 1247 of 1989 {
' 3 Manzar Khan & 7 others “ae Applicants. 3
3 ' Vs.
, Union of India and 2 others cas Respondents.
[ Hon.D.S.Misra,Au
: Hon.G.S.Sharma, JM
’f‘ (By Hon.G.S. Sharm&;ﬂlﬁ!& x
i
l In these five petitions u/s.19 of
! _ l"il-'c;." 5
istrative Tribunals Act XIII| of 1985 j}uifnui |
! ed to as the Act), a common relief ha&.‘q:

L) '

they were heard together on the rﬂigil
(i' We accordingly propose to dtﬁﬁﬁﬁiﬁﬁ;r&#;'

by this common judgment.

i
g
il _lr &




e

— i A S, W

P A

el e .

e S o

- R A Eﬂ" ot JESRS .

L ,"'r". .'_ i ‘_ Rt . .-Ir &
g T A

T N
‘f‘m o

"‘t"ﬂ' o i '.

ti'!"""".

| 1”2"47

-

the abﬁ‘l“i‘“cant‘”

_1.',._.- T e R Ml R R

Pointsmen 'A'
as Pointsmen 'B'

Division of the Central

that according to the channel of '%ﬁomntmﬁﬁ%Fuﬁg_ R
¥ oS et |

e T

Pointsman 'B' is entitled to be promoted gﬁ“Fb%ﬁ s-

.
man 'A' and thereafter as Shunting Jamgdar ad-

t
Switchman. Upto the time the cause of actiun f*‘ﬁ,r

filing these petitions arose to the appllcants; d

the Pointsmen 'A' and 'B' were also in the Zan&'*"'

of consideration for appointment as Assistaaﬁﬁzlﬁgajjg
Guards. There are various categories of Guards ?{fl;w
and one can be promoted to the highest category

Guand 'At (Spl.). f 8
3 According to the <circular letter no.  ':§
P 328/3/2/T-R dated 28.7.1982 of the Divisional |
Rai lway WManager (Personnel) (for short DRM (P))
Jhansi, applications were invited from Levermen
and Pointsmen grade 'A' (pay scale Rs.210-270)
for appearing in the selection test for Asstt.
Guards. The selection was to be held on the basis
of the written examination as well as viva-voce
test. It appears from the subsequent circular letter
no.P-328/3/2/TR dated 21.4.1985 issued by the DRM
(P) that the higher grade of Rs.260-400 was granted

for Pointsmen 'A' and Levermen and under this cir-

cular letter, the applications were invited from

the staff working as Pointsman 'B' in the grade
of Rs.210-270 for selection as Asstt. Guards with
a proviso that Pointsmen 'A' could also apply ﬁﬁﬁf?£5*?if

selection provided they were willing to
' -

as Pointsman 'B' after their se¢gctggﬁ_ggﬁ? -
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of the Central Raiiway \i‘as“
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of the Central Railway was carVeﬂ Qﬁf

original area comprised in it., The written examﬁ&
natioin on the basis of the notff?dat¥ﬁﬁ'>qﬁﬁgﬁﬁ?‘ﬂ, ‘
27.4.1985, annexure 2, had taken place and a list

of 210 persons who had qualified in the written

examination was published by the DRM (P) on 18.3.67

and 70 successful candidates were called for viva

voce test scheduled on 6.4.1987, 7.4.1987 and 8.4.1987. 1)
o

The viva-voce scheduled for 6.4.1987 only could
take place and the viva-voce to be held on“subse-
guent dates was postponed allegedly due to the
formation of the new Bhopal Division. On 11.9.1987
the office of the General WManager,Central Railway
combay introduced certain changes in the selection

to be held for Asstt. Cuards and the provision

for viva-voce test was altogether deleted and only

Pointsmen 'B' working in the grade of Rs.210-270
were made eligible for gﬁﬁi&;%%. As formerly Points-
men 'A' were also allowed to appear in the selection
test for Asstt. Guards, an exception was granted
for one time to make them eligible for appearing
in the next selection. In the light of this letter
of the headquarters, the DRJW(P) Jhansi vide his
first Impugned circular letter dated 1.10.1987

cancelled the selection process for the post of

Asstt. CGuards including the result of the written
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applications from Pointsmen ‘Bf Waﬁki*ng

of Rs.210-270 for" appearing in - w.,

the Dbasis of the written ex-am-l-nati_gn an-d- 'rw"i" r

for participation of Pointsmen 'A' was made by tﬁ&a E,.
R

(P) in this notification. ;,'%
@, 7
4. Out of the 210 successful candidat’""*‘-- £

-.-_-._.;L"J .

¥

as mentioned in the circular letter dated 18-.-.3..19'87; aﬁne;:‘

xure 3, of DRJA (P) Jhansi, 45 persons were working ':i" E

the area, which now forms part of the new Bhopal Divisi'o‘nﬁ-__!_

-'-r-.-':
of Central Railway and by issuing circular letter dated | :
3.9.1987, copy anneuxre 4, the DRV(P) Bhopal ordered that .- j

these employees may be utilised as Asstt. Guards, as and
when required. It, however, appears that either due to

the formation of the new Division or due to the fact that

the second limb of the selection, namely, viva-voce test .
had not been concluded, some of the 45 successful candidat-
es in the written selection, working as Pointsmen 'A'
in the new Bhopal Division, could not give their option

for their voluntary reversion as Pointsman 'B' in the

prescribed form and on account of this difficulty, whﬁﬂ{ij}_‘.#
they were not being considered for promotion as As-s%%ﬁ*‘-.l
Cuards, they rushed to the Jabalpur Bench of the f.'.'»tarttrﬁJlt
Administrative Tribunal in two batches of 4 and 29 u-'

.-‘

;(

filing O.A.No.466 of 1987 and 93 of 1988 and ina&gﬁ;

for interim relief. The Jabalpur Bench vide it@

dated 19.,2.1988,
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thereafter, approaehe‘ﬁ this *Emt%’h i
Pl . Yyl ‘-.. E 7 g
filing the forasany petitions on 7 @ ‘1@;&,5 and
W N o
dates with the prayer that the *?mpnﬁiﬁﬁﬂb order
st ol i
1.10.1987 by which the continulng sadaatlb*m ﬁ-rﬁ?"

,Hh; & bing different conditions for selectinn to the pes*’ﬁ‘*»
Asstt. Guards be quashed and the respondents be dlrﬁh&iw
%) to appoint Asstt. Guards from the list of 210 candldategg

1

aforesaid with the allegations that the provision ’faﬁ;
having viva-voce test for the selection to the post of g
- '1.

Asstt. GCuards was against the rules and there was ne ‘

provision for having written test and viva-voce test :
both for the selection. It is also alleged that on passing

-
the written test, the applicants have acquired a right A {

for being appointed as Asstt. Guards and the selection

process could not be cancelled unilaterally by the respon-

~ dents and the applicants are entitled to appointment

as Asstt. Guards. The validity of the notification dated
i 15.10.1987 depriving the Pointsmen 'A' of their valuable
jkﬁ right of appearing in the selection for Asstt. Guards

s g e e e . e . i e e

? has been challenged on the ground that this is arbitrary
| as in their r;egular line, the Pointsmen 'A' can be promot-

ed only upto the post of Shunting Jamadar grade 330-480

{3‘ while there is much more scope for promotion in the line
of Guards. The applicants had very much Insisted for
granting the similar interim relief to them but we d;Id*

not acceed® to their request.
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DRM Jhansi. Union of India was not a party to
petitions initially and the General Manag ,5 Central

Railway was impleaded as respondent ot ‘but on the
A

objections of the respondents, the Union of India was

added as a party in place of the General Manager. The.

i
petitions have been contested on behalf of the ra@ 2
1'.-:_?;

dents and in the replies filed on their behalf by |
Add) .DRi4 Jhansi, it has been stated that the applinaﬁﬁ& ,
did not exhaust the departmental remedies ;bre-:f;.qﬁﬁ'-:-.,_:.,_; i
approaching the Tribunal and their petitions are barred -u., ri
by S.20 of the Act. They are also barred by limitation ,a

orescribed by S.21 of the Act. Due to the opening of o

Bhopal Division, the selection started under the notifi- 4
cation dated 27.4,1985 could not be finalised and the "!' ,i
candidates dpclared successful in the written examination |
and wnrkingtmiée new Bhopal Division were ordered to

be posted as Asstt. Guards purely on adhoc basis. The

selection for the post of Asstt., Guards was formerly }
done by having both written and viva-voce test under
notification dated 27.2.1885 and the new selection
orocedure prescribed under the notification dated 11.9.87
is perfectly in accordance with law and within the
competence of the authority issuing the notification. 5
As the selection process started under notification *

dated 27.4.1985 could not be concluded the DRW (P) was

competent to cancel the same and no rights had accrued
on its basis to the applicants. The applicants have
a regular avenue of promotion to the post of Shunting
Jamadar and they have no right of promotion to the post
of Asstt. Guards. The facts of the present case are *

cases [ _
not similar to the facts of theh before the Jabalpur
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L Jocll attached to a r-a]nlnder -wh--lch has h@t nb‘éﬁn verifiec

Nk o~y e
or even signed by ke wa.aof-oi | t has bea*n ﬁ?‘"ﬁ%

this rejoinder that the petition Iis wi',tfh-'-Ii’n- [,ij%’t 'éi n

& and is not barred by $.20 of the Act. The procec

for having viva-voce test for the selection tq th‘g%;
5 m of Asstt. Guards was illegal and the applicants ﬁavi;
| been declared successful in the written examinat‘ian
are entitled to be appointed as Asstt. Guards wlthﬁuf L
subjecting them to any other selection. It was l"s?af__:’_--,ﬂ

stated that the applicants are entitled to parity with fu-..,_

the staff now working in the Bhopal Division.
8. Erom the detailed facts stated above, it is evi- 4f
dent that upto 1982, as appears from annexure 1 to "the slﬁ

petition, only the Pointsmen Gr.'A' besides Levermen

with which we are not concerned in these cases, were

eligible for appearing in the selection for the post

! "‘ of Asstt. Guards and the written examination and the

"J\f viva-voce tests both were prescribed for that selection.

—— e —r— =

Even for the selection held under notification dated

B

27.4.1985, copy annexure 2, the written test and viva-
* voce test both were prescribed but the selection was Q:

3‘ limited to the Pointsmen and Levermen working in the

. grade of Rs.210-270. The Pointsmen 'A' working in the
higher grade of Rs.260-400 were, however, permitted
to participate in the selection on the condition that

they had to revert voluntarily to the post of Polnts‘tnﬁ‘@ ;f




pated in the srﬂ"ac‘tﬁ”q’h fb“‘”
ion, which pnescﬁhbﬁ,ﬂ Eﬁ*thzﬁt%’i
are now estopped from chalieﬁé‘“ﬁ‘ﬁﬁ"l 116’

dure. Though it has been alleged 5}3’ {

selection is against rules, the applicanﬂt"ﬁaﬁ u,u_‘;?._

quote any rules in any of these petitions -p.nons:-rah

such procedure for any post. MNo such rule *waa gy

brought to our notice at the time of hearing and &S‘E
such, we are unable to uphold this contention of fhe
“JF applicants and hold that there was nothing irragi.rl-‘-a-ﬁl

or much less illegal In prescribing the viva-voce test

for the selection of Asstt. Guards under annexure 1 *
| and 2. Thus, without appearing in the viva-voce test

the selection did not reach the final stage before

] - the selection process was cancelled under order dated
1.10.1987, annexure 5. The applicants were never finally

. selected as Asstt. Guards merely on the basis of their '
;\ff‘" passing the written examination. We are further of
‘ - the view that even on their empanelment after passing

the final selection, the panel could be cancel led.

A Bench of this Tribunal in Miss Kattaria Vs. Union

l of India (1987 (2) S.L.J.-683) has held that Inc.'l.l:s.'i_'@,pg'-

| of the name in the select list does not confer a ri

of appointment and no regular inquiry is requirq&di E._}ﬁ;
:.. ,J'"

' A
."I

the law to exclude the name.
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dated 11.9.1987, annexure RA 1, issued by the héaﬂ

-hi‘ q‘LF .

terst ofifiicer of " the ‘Centiralli¥RaliiWay S oma i &ﬁﬁ_
r i PN

changing the procedure for filling the vacanel

# . ‘ .

d £y
..f...':.r I

Asstt.Guards and this letter presecribes that for ;*'%*1

selection only the written examination was to be held.

The deletion of the provision for viva-voce for the

selection of Asstt. Guards had to apply from the date

of this letter and not With retrospective effect. There 'J
i
Is nothing in this letter to show that this should ¥ e

| also apply to pending selections. \We are further of ,ElQ‘

the view that the notification dated 27.4,.1985, annexure & &-

i 2, under which the applicants had appeared in the writt-

en test, shows that a panel of Asstt. Guards was to ’
o be prepared after written and viva-voce test, This ;.
selection process could be completed only after viva-
voce test and the number of persons to be included
in the panel had to be limited according to the require-
ment of the department and it is not appreciable that .
a |* s th e NOHT candidates, whe had passed the written ;

: test, could become eligible for appointment as Asstt.

} Guards merely on the change of the procedure or on
doing away with the requirement of viva-voce test for

preparing such panel. Even if, we assume for the saka;

r,Fﬁmﬁ__H_‘
i
:
l
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fit for such selection, T‘he request

that after the headquarters letter dakéd

| . all the persons who had passed written tesf %b¢ t
K : & to get empanclmdet for appointment as Asstt.

:
is neither reasonable nor practicable. The ap_ﬁ-:ﬁ‘f

!i L_‘h"
R of DR Bhopal by issuing letter dated 3.9.1987, t}}ﬁﬁ_
D} annexure 4, after the creation of the Bhopal Di\'i&fﬁn}‘; .

directing that the employees having been declared succe%

ssful in the written test by the DRM (P) Jhansi may i
J

be utilised as Asstt. Guards as and when required,

ey £
does not appear to be correct. This could be done for
.

o bt s
B
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adhoc appointments to Keep the Railways running till

the preparation of a panel of suitable persons on the

L]
T ———— T

basis of the result of the written test declared by

e T e e ol

7 the DRV (P) Jhansi or on the basis of the new selection
L «r to be held under the latest orders of General Manager, |
! . I
| ”‘.f Central Railway. The stand of the respondents in these

cases Is that this was merely an adhoc arrangement |
made by the DRM Bhopal. In any case, the matter of & -
Chopal Division is still sub-judiced before the Jabalpur

; Bench of the Central Administrative Tribunald and we

; |
will not like to make any comment in this connection L

but so far as the applicants are concerned, we are

of the view that the impugned order dated 1.10. 19&5}!,5‘. _:_____

annexure 5,
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cations for filling the -ua‘-ara‘nciiiz.@-:s of ﬁrses:t e

we are of the view that the DRY (P) Jhansi *Td'-,ﬂ

keep in view the instructiong (v) of the h&adqua.;x

letter which states that the existing Pointsmen 'A'
. etc., should be given an opportunity to opt for ean*--'r,_-

: Q\ﬁ sideration as Asstt. Guards as one time exception

o !

p and thereafter, the employees in these categories
‘ will not be eligible for Pronotion as Asstt. Guards.
t In the notification dated 15.10.1987, the DRM did
h#? not invite the options of Pointsmen 'A' for being

considered for selection as Asstt, CGuards and this 4’

order is bad to this extent. As formerly the Points- 'Eé;
men 'A' were eligible for empanelment as Asstt. Guards

1 the General idanager Central Railway gave one oppor - !
@ tunity to Pointsmen 'A' for the selection to be held

under the letter dated 11.9.1987 changing the proce-
dure and the DR\ should have made the proper complian-
> ce of this order while issuing the notification

| dated 15.10.1287. We are not aware whether the select-
ion going to be held under this notification has

been completed or not. In case, the selection has

been completed, instead of holding a fresh written /
3‘ test for the applicants and al| those Pointsmen 'A' 1!
etc., for whom the select lon was made open as one

time exception, the selection process started u-n‘d"ef”""
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notification dated 27.4.1985 should be cmﬂplq‘}@‘g
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The aﬂﬁdfa&ﬁﬁh

not challenged the order dated 11.9.1987 ﬂf-bﬁgqﬁﬁ”ff'"‘

convenient to the admlnistration.

quarters of the Central Railway in any manner

3 as such, while modifying or cancelling the impugnﬁg:g

order dated 15.10.1987, it cannot be held that:-ﬁﬁﬁﬁ’t

{ Pointsmen 'A' should be made eligible for the seLE@&L;QJFf'
' Al 3
tion as Asstt. Guards for all time to come. There ‘}; a7
P £
is no other point for consideration in these petitions.

v e
12r f

The petitions are disposed of accord- -

ingly without any order as to COSES,
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MEMBER( J) MEMBER(A) S

2 Dated: 22nd Aug. 1988
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