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(By Hon. Mr. Justice U.cC. Srivast&vﬁ,@%éi%;_

Tha applicant was appointed as Assistant $es
Baaki:;f7mn 29.5.1968 in the North Easter,

Rajilway Luckncw. While working as Booking Clark ym

Basti in Shift on 11./12.5.1985, an inspectien

‘u ;¢"v~ | : Was made and thereafter a case of excess chargingt;f*
+e 0 passengers anré?;.aking refund to them was register
5¥   T- against him. He was placed under sSuspension. A ‘Eﬁ}
'J;=,::.- departmental enquiry started and engquiry officer ;
-{ S was appointed. The applicant denied the charges |
| and number of witnesses were examined by the

enquiry officer and thereafter, the enguiry
# :. officer submitted his report. The disciplinary
L‘ | authority accepted the report and g%cepted the
; report and imposed the punishment /removal frﬂm.
f;. service, vide order dated 17.11.18986< %he
Ei?- : applicant preferred a departmental appeal against
:%}-_ 5 the same. ‘he appellate authority also observed
.ii that the evidence collected on the spot by the

Reporting Officer at Basti indicate that excess
not
charging was done and money waazrafunded, But

during the course of enquiry, the witnesses
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thﬂugh his name was not inclu&eﬂ in th;e li t "“':’E
BE witnuaaaa.

In view of the different versions of Ehe

b mno e o witnesses during the DAR enguiry, attendance of the

Passengers also was of much significance. T have ' vE

taken a note of this technical lacuna. Taking into

consideration these technical insufficiencies ang

lacuna in this case, I am inclined to set aside the

7 J@?A;QE- Punishment of removal from service.

=Y

But keeping in view ;

g 7 i Sl A | the sepiousness of the charges angd evidence available  ;
S " [

’ | on record, the appellant is reduced in the same time sca%i:

©of pay Rs. 975-1540 fixing his pay at Rs. 975/~

pPeriod of five Years with cumulative effect. The applicant

filed a review application. The reviewing duthority

has observed that ample OPPOstunity to cross examine

certain witnesses was not given angdg non-examination of

PaSsengers under reference. And as regards introduction

as

O©f fresh witness, I do not take it/ unjustified act on

the part of the enquiry officer because during the

i AP enquiry stage any fresh witness can be examined. It may
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be, both these authorities did not take into consideration

that it was no® longer possible to

e s | But any how,

get the pPassenger.

certain other lacunas were noted,

ineluding

that a fresh witness was exXamined and the only course e

which was open was to set agide the enquiry proceeﬂings

:;._{ P ﬁnd order for fresh enquiry. Accordingly, all tha threa “?

nrders are quashed and the dis

ciplinary autharity ia




- will be open for the disciplinary authﬂ@ih$5tﬁj;

an mquir? in his absence after giving him a n@ﬂ% ; .;

8¢ the same. Let the fresh enquiry be cﬁnﬂluﬁeﬂ.ﬂiﬁfﬁ1'

a period of 6 months from the date of eammuniﬂatian'ﬁf'

this order. The application is disposed of with the ; FfET

No order as to costs. _ L
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Vice-Chairman F'E'

above terms.
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