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This is an application under Section 19 of i
Administrative Tribunals Act XIIl of 1985. The applicamﬁﬁif;

who is working as a Goods Driver on the North-Bastern

% Railway and was posted at Loco Shed, Bareilly City, has
'g challenged his transfer,back to Samastipur, order of

—#=f 16.2.1988 by the Divisional hiailway Manager (P), Izatn&garl;
? and has prayed for a relief that the order may be canceli—f'
[ | ed and he may be retained under the Izatnagar Division '
‘I o~ in terms of the General Manager's (GM) ordeg/ma?ﬁﬂyw :
; 4.1.1988.,
? 2 On 8.4.1988 after hearing the counsel for the
E parties this Tribunal had made the following observations:
% 3 "However, we notice that only recently the
i petitioner was transferred from Samastipur

Division to Izatnagar Division with the
concurrence of the General Manager. It is,
therefore, not intelligible how within a

E A period of six weeks the exigencies of

¢ s service requi.red his retransfer tc the

same Division. We will like to know the
causes wnich have led to the passing of the
impugned transter order before passing aﬁy
further order. Hence the stay order dataﬂ
25.3.,1988 shall cantinue.........'

~ Thereafter the case wasiiiﬁﬁed.fag;hgasingjﬁ%;%



for hearing to-day before me. I ha‘w:e h:

counsel for the parties.

S Briefly the facts of the case are that ﬁh&
applicant, who had originally been appniﬁt&diam‘thﬁ

Izatnagar Division as a cleaner, was tranﬁﬁemreﬁ*ﬁraﬂ

Izatnagyar to Lucknow in 1968 and thereafter fran~La@bmﬂw- |
to Samastipur in 1972 as a Cleaner on account of &ﬁtivi-_,zﬁ
ties connected with the All India Loco Running Staif |
Association. He has been working at Samastipur 5imce then.
According to the applicant, his wife has been working as ;E
a Teacher under the Basic Siksha Parishad, Bareilly at _;a
Karanpur near Bareilly since 1975 and the applicant has n
been requesting for his transfer back to Izatnager on

account of the fact that his family was away from him and

his old mother was also tc be looked after, who was
staying with his wife at Karanpur. Sime the rules do not
permit transfer on request in the intermediate grade his

request could not be considered for sufficiently long time.

However, when he brought his personal difficulties to the

notice of Gi, @ in keeping with the directions issued
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by t he sailway Board in their letter of 31.3.197); a copy

of which is annexed as Annexure 'I' to the application,
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transferred the applicant from Samastipur to lzatnagar

on administrative grounds by an order dated 1.1.1988.

deputed on learning road by the Loco Foreman (LF),

Bareilly City. He remained on learning road du%iﬁg




-5'?1:;;Jrapﬁrt&ﬁ at Izatnagar should ba t;aﬂafﬁﬁnaﬂ ﬁa”

af tht haekgraund @f
Izatnagar to Lucknow and theraaftuw from

Samastipur at the time when he made the &rﬁﬂr
1.1.1988 and when he came to know xo of this Eﬂf:_

and issued the order dated lﬁ.Z.LQ&B tranﬁfehring'“@h&i

back to Samsstipur. The respondents have deni&d'thaﬁ“'}j
the administration was pressurised by any of tha.Uniéﬁé&’.
as has been brought out by the applicant in para 6(9) & 
(10) to the application. According to t he respondents

jt is t aking in view the administrative convenience and

after the GM was fully convinced that the applicant

should not be posted to Izatnager, the impugned orders

were issued.

Se According to the contentions raised by the

learned counsel for the applicant tie transfer back to
¥ i
Samastipur is tﬁFtEd with malice in view of the fact
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that a copy of transter order has been endorsed to the
Divis.onal aecretary,ﬁﬁ;ﬁa and NERMU, who according to
the learned counsel have been at the back of this

transfer. It was the learned counsel's contention that

if it was not so it was not necessary f or the adminis~-

tration to endorse a copy of transfer of an individual
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to the Divisional Secretary to Unions. It was also

contended that the work of the applicant has not been
¥ —tfon/ .
adversely reportedﬂand when the GM issued the order om &

1.1.1988 he had taken all the existing circumstances

in ©me consideration and, therefore, there eaulﬁ:**'

no ex1gencies of service now that the order of l l

should be cancelled and the applicant who has al -eady
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the problems of his family and, therefore, if anythiﬂg_
existed against him in 1969 or 1972 it could ho:mﬁre be a
ground to cancel the transfer order. This was the main
contention also raised by the learned counsel for the

respondents who emphasised that GM cancelled the order
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only after coming to know of the background of the earlier

s =

transfer of the applicant. There was no other ground for
cancellation of the transfer order dsted l.l.1988,

6 A transfer in the normal course would not be

k- hkake '--n-lr-wa-' L
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challengable before the court of law. It is also well

established that the Government would be the best judge

to utilise the man power in t he most efficient way and %
3} ozder :
would be at liberty to  ssidwees the same according to 4
administrative requirements. However, when 2 transfer
order 1s found to have been ordered for colasteral purposes

or with mala fide intentions or an arbitrary use of the

Frliad =_.|,...-.1.._'|-7'-.='.n -

power the same would be justiciable. In the applicant's
case the transfer order back to Samastipur has been issued
in the background of the previous activities of the |
applicant. These activities pertasined to a pericd maarlg

15=20 years back It cannot be said that if a person
3

had been difficultf to the administration 15-20 years
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~an opinion mow on something that hap

back and arriving at a conclusioen thﬁﬁ.ﬁh:h&ﬁ&ii

serviea, even in such a case the employee will have ta‘

has been brought out by the respondents to show that afﬁﬁﬁ?fﬂ
his posting at Samastipur the applicant has continued to Eﬁﬁ
a bad egg due to his undesirable activities. in behalf of
the applicant it has been said thet he will nnt indulge
himself in activities prejudicial to the efficient running
of the administration. In the above background I feel that
the cancellation of the order of 1.1.,1988 and transferring
the applicant back to Samastipur was a premature exercise
and should have not been resorted to without sufficient
cause. So the impugned order of 10.2.1988 cannot sustain e
itself and needs to be set aside.

Te In view of the above 1 set aside the order
dated 16.2.1988 anda;ndur aizbed kﬁxﬁﬁzggﬁ and order that
the applicant will be continued unaer the lzatnager
Division in terms of the order issued by GM on 1l.1.1988,
The respondents will, howewer, be at liberty to watch the
actiyities of the applicant at Izatnagaer over a period of
;gizalone year and if they find that there are reasons to
shift him due to administrative exegiency they will be at 'f%
liberty to do so. The application is allowed in the above

terms with no order as to costs.

Dated: November 2, 1988.
PG.




