_.:"""

2

CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH
ALLAHABAD

Original Application No,233 of 1988

Mool Chand son Ippl:lnant
Versus
Supdt.Posts Mirzapur & others ese Respondents

Hon'ble Miss Usha Sen = Mamber (A)
mm—
(By Han'ble Miss Usha Sen- Mamber Administrative)
Uhile working as &lb-Pnatnntar.chm:r(Mrzapu:-],

Hon'bke Mr, Mahara] Din- th\tlar(.‘.l;

the applicant, Shri Mool Chand was issued a chargeshast
dated 8-8-84 under Rule-16 of C,C.S5.(C.C.A.)Rules 1965
for temporary misappropriation of Govt.money to the tuns
of M,24/- and fs,521/~ and late transmission of priority
messages during the perliod 27-10-83 tgo 19-11-83,
recelpt of his defence statement and after examining

the same the Discipliinary Asthority awarded the punigh-
ment of withholding of promotion for 4 years and recovery
of Rs,24/~ in one instalment vide his memo datad 24-9-84,

The applicant preferred an appeal against this punishment
to the Director Postal Services, Allahabad. The Appellate
Avthority est aside the punishment order vids his letter
dated 25-1-85(Mnexurs &-I1I) asking for a denovo trial,

A fresh charge shest dated 10-9-85 under rule-16 of C.0,S.

t‘:z,‘u—uhk}

(C.C.A.) Rulas 1965 uaaAiaauau on the applicant with the
charges that on 6-11-83 he left the hmualm:ln:gulJart:uau:wam..I:l'u.m@m-Jr
and kept the office closed without priar parmission af

the Competent Authority and that ha transmitted saome

priarity telagraph me ssages late on 11=11-83( Anexura~a I11),

The aspplicant submitted hie defence statement on 28-9-85 after
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#m:idaring which the Disciplinary Autherity, uiz,_ Supdt,
Poat Offices, I‘Tirzapur/auarc.tud the punishment of withholding
of promotion for one year w.e.f.24-9-88, This punishment
was ewarded vide the office memo dated 4-10-85(Annexure a-#}

but was to be effactiva frem 24—9184 for a period of ons

year. The applicant states that he submitted an appeal
dated 19~11-35 againat this ordear but the same had been

rajectad as conveyed in a letter statsd to bs dated 1-4-87
(annaxure A-V1I) on the ground that the appeal had besn

gubmitted late,

2~ The main case of the applicant is that the
punishment has been awarded without thers being any
svidengse in support of tha charges levied against him

and that his appeal was not considered on the ground that
it was balated even though he submitted it within 41 days,
Ha states that he received the punishment order dated
4=10-85 on 9-10-85 and ha preferred the appsal on 19-11-85,

Hence he had come to the Tribumal ggaiing the relief

_-,}
of setting aside with the punishment order as well as

the ordar of the Appsllate Authorpity rejocting his

appeal as being bslated,

. 28 The lsarned counsel for the respodents has

contanded that the applicent had admitted the charga
af leaving the heasdquarters on 6-11-83 in his defenas
statement dated 28-9~85, It is seen from tha said memo

dated 4-10.85 that the dieciplinary authority had reasoned

that regarding the «pecond chargs the applizant wag not
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"definite about his action” end the Pirst charge of leaving

the headquarters had been admitted by him, As such he

had oome to the concluaion that beth the chargos were |

proved, end awarded the puniehment as stated in it, Thuﬂn'nn) {
the contention of the spplicant that the cl‘iurgua had not

been proved was bascless. MAs regards the belated receipt

of the appeal by the &ppeldate Authority, the respondents

state that the appeal was actually recsived on 22-6-86,

The appeal was itgself dated 17-6-86 and was accompanied

to the

by an application deted 19-6-86/Dirsctor Postal Services
/

. -

Allahabad. The appeal is stated to have been submitted

under ®U P C" which was dated 19-11-85, A photocépy |
of the UPC is at page 19 of the application. The respondents

have not attachsd coplaas of the said appeal dated 17-6-86 ;

[
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?:ﬂ the application dated 19-6-86,

4= @2 have examined the case, We find that thers i

is no evidence produced by the respondents to support their

stand that the sppeal was helated, As regarda the proof

o4
of ,chargas end the punishment swarded by the Diesciplinary

Authority, we would like to state that even if it bo granted
that the charges were partly admitted by the epplicant and
the punishment was justified, wa find that the punlshment
has been made éffective from a back date wviz, 24-9-84 on

the ground that the sacond enquiry was only a'Henowvo!

anquiry of the first one in respect of which the punishment |
PN s b wywd A |

order had been fassued on 24-9-84, Hananlthu punishment

order dated 4=10-85 in respect of the second enquiry should
45 »

aleo take effect from 24~3-84, We do not mbsuribalthiﬁ
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" of punishment datod 4-10-85( anaxurs a-y) is,therefora,
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view, This is a case wheore g l’:u_ah enquiry was conductad

because tha punishment order in respact of the fipst enquiry

wags set aside, Hence any punishment awarded in pursuance of this
ascond €nQuiry nould have affact only from a prospective dats,

In other words the withholding of promotion could be made
effective from a date after the issue of the second gunigh-

ment ordar dated 4-10-85 and not prior to that, i’ha nrdﬂr.

1,4.&&,;{..:‘{]*3;-

wuashed, The respondents ara, however, at liberty to continue
uith the disciplinery proceedings from the stage following 3
that of recaipt of the defence statement dated 28-3-85

( Mnaxurs A-IV) of the applicant, The appeal is, thus,

allowad to this extent,

5~ No order as to costs, )
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MEMBER (A) MEMBER (J)
DATEDs

Allahabad Deccmbap/y » 1993,

(IS ps)




