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In this joint petltinn'ufs 19-uf‘¢he &ﬁm@nﬁ
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trative Triﬁuhals Act $XIII af 1985, Y thE EQﬁiiuﬁﬁﬁﬁ

who are promotee Indian Police Service ﬂ_f-"f:'ﬁﬁ!&is{,_rﬁ&ﬂf&

sought a direction te the Union of Indie and the State
of U.P., - Respondent nos. 1 and 2 to reﬂetermine.their
seniority anc year of allotment in the IPS cadre by
relaxing explanation 1 teo rule 3{(3%(b)} of IPS f{Regu-
lation of Seniority) Rules,19%4 (hereinafter referred
to as the IPS Seniority Rules) and for granting consequ
-entizl reliefs

2 The Applicants were initially recruited
as Deputy Superintencents of Police (for short Dy.SP}
in the State of U.P. in 1858. They were promated as
Superintendente of Police (for shert SF) or on equival-
ent posts in 1273 and were appointed in IPS on 25.4.78
and confirmed in IPS on 25.4.79. The private Respondent
nos. 3 to. B8 are the direct IPS officers of U.P.Cadre
of 1969 batch, FRespondent nos. & teoe 13 are of 1870
batch, Respondent nos. 14 *to 17 are of 1871 batch,
Respondent nos. 168 te 289 are of 1872 batch and the

Respondent nos. 30 to 36 belong te 1873 batch. The

Rpplicants complain that after puttimg in & y&gts.

service in the State Police Service uwhen th&y b&camg

nnl
eligible for recruitment to the 1IPRS) hetwaem 1&9&3 ,t.
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Hie salacﬁ nstfs af‘ int‘e--u,-.; sni g y

tion is that in':EESEg iﬁh saigﬁﬁ.ﬁf'
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been prepareo regulerly and correctly,

have been assigned 1968 as their year of

and placed ebove -the private Fespondent nos. % R ae

16 in the seniority list but the Respondent nos. 1

and 2 wuwrongly assigned them 1973 eas their year of

allotment placing them below the Respondent nas. 3

to 36. It is further alleged that all the Fpplicants
had startec officieating on senicr pests from 1873
and due to the non-ctservance of the mandatory provi-
sions of preparing the select 1lists by the Responcent
nos. 1 and 2, the seniority of the Applicants should
be determined by relaxing the provisions of explanation
1 to rule 3(3)(b) of IPS Seniarity Rules.

e The petition has been contested an behalf
of Respondent nos. 1 and 2. The private Responcents
neither filec any rTeply nor put in appearaﬁce at the
time of hearing. In the teply filed on behalf of State
of U.P., it has been stated that the Applicapt na.
1 was given adhoc promoticn on 15.5.1873 and he uas
appointed to IRS on 25.4.1878, he sgerved on non-cadre
post firom 185.5.73 to 13.3.97 sandsch deputaticon from

14.3.77 ta 9.8.77. The Applicdnt no.2 Suho uas given

adhoc promotion w.e.f. 21.5.73 mgﬂkgdfgﬁﬁ?rg ‘
post of Oy.Commandant XXXII Bn ﬁﬂg

‘h

11.12.73 &nd again on mﬁnnq -ig,j_[,;“

from 2S.E.76 to ﬁﬁw o
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ncn-nedre ﬁhﬁiu befnre their aﬁﬁmfnbﬁeﬁ% ain 3@““' The
"H d
State of U.P. has further stated that At 25 nﬁ% o

datory to prepare the select 1ist EUﬁﬁv'yaﬁfﬂunﬁ £hﬁtui4, |

is no mpwimum size of the select list énﬂ tﬁe éﬂniarlty

of the Applicants was correctly determined
InaE o bh:a’{ rules and they are not entit-l’é'i_ff tcr the
ceniority claimed by them. ;

4, The Union of 1India -Respondent no.1 had
stated in its reply that‘the seniority of the Appli-
cants weas correctly determined according to the rules
and the decisions of the Courts of lzu on the subject.
The applicants have filed ancther petitiunf U.AR.No.
1167 of 1987 uwhich is still pending. The petition
is devoid of merits and deserves to be rejected.

S Pefore acdverting to the points in controversy

Es will like to place on record that thers is no cof-
troversy in this case about +the fact that ell the
2 Applicants were initiszlly zppointed in U.P. Police
Service as Oy.SP and they started officiating on senior
cost of SP or on equivelent pests from 13.5.73 ¥21.5.73
and 23.5.73 respectively. All of them uwere appainted
Yo IPS cn 25.&.?6. There is alsec no dispute ragarding
the 1legal position that after putting ip "8 years
5eruicg as Dy.SP, an officer of the State Rolice Servi
-ce becomes eligible for being considered for the
inclusion of his neme in the select list tc be prepared
: ‘

under rule & of IPS (Appointment by Pramb%ﬁﬁﬁﬁ HE@HF

lations, 18585. The sepicrity ‘o teghs ﬁxnmﬁieg EPS

cfficers is determined in accordance with ﬁﬁﬁ' ﬁ%?“i*

sions of role "I(3FLbHY
Explanation 1

of
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of his seniority, count only from the date

e

inclusicn of his name inthe select list, or, fron
ni

the date of his officiating appointment to such senit

post, whichever is later. L

» F..

6. There is also no dispute in this case at’m&ﬁ_'
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the fact that in the years 1871, 1875 end 1€7€, no
celect lists were prepared and in 1872 and 1874,
the select lists prepared uwere shozt in size. The
contention of the Respondent no.2, however, is that
it is not mandatocry to pregare theiselect list every
yeer and no minimum size of the select list has been
prescribed under the rules. This contenticn was repell
-ec¢ by the Allahabad Bench of the Tritunal successive-
ly in a number cf similar cases ano upholding the
view thazt the scheme cof rules contemplates that the
celect lists should be prepared every year and minimum
size of the select lists has also been prescribed
under the rules, it was held that by not preparing
the select lists in 1971,1975 and 1976 and preparing
the select lists of short size in 1972 apd 18%4 i
U.P., there uwas & massliVeE c?pzrture from the ocbser-
vence of the rules cgoverning the preparation of the
select liste and as such, for determining the senicr-
ity of the promotee cfficers going to be eaffectec
ty the non-observance of rules, the provisions of

5

explanation 1 to rule 3(3)(b' of IPS5 Seniority Rules
should be deemed teo hsve been relexed for determining
their senicrity ano the same should be reckonec from
the date of the continucus officiaticn of the promotee
officers in the senicr posts., In this connection

we may guote a recent decisionm renderec on 14.9.1988

in O.h.ko.14 of 1288-5.K.ChandraVs.Union of India

by us,




- of the view that the only point arising for n
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38 In view of this settled position,

ion in the instant case is wuwhether the Applices

had officiated continuously on the senior pnsts-beﬁﬁ?

senior post has been defined in clause (g)! of rule

2 of IPS Seniority Rules uwhich lays down that senior
post means & post included and specified under item
1 of the cadre of the concerned State in the schedule
to IFS (Fixation of Cadre Strenagth! Regulation,1985
and incluces & post ipncluded in the number of posts
specified in items 2 and 5 of the said cadre and a
post temporarily acdded to the cadre when held on senior
scale of pay by an opofficer directly recruited to the
service. This definpition is wider than the definition
of cadre post as rgiven 1in clause (b} of Tule %2 af
the IPS (Cacre! Rules, 1954 tog the extent that it
also includes the posts ®“ncluded and specified in
items 2 and 5 besides the posts tempgrarily added
as above. The schedule of U.P. to the IBS (Fixation
cf Cadre Strength, HRegulations shows that there are
48 posts of SP, 8 posts of Addl.SP, 4 pasts aff SP
Intelligence Department, ¢ posts of &SP CID, © posts
of ESP Vigilance Establishment, 18 posts of Commandant
FAC Bn., 2 posts of SP ECO Intelligence and Investigat-

Leardas ot Sy Doy aad ¢
ion Wing (CID). 4n all there are 138 posts under item

~
no.1. There are 54 posts under item no.2 foxr Central
Ceputation Reserve and 29 posts under item no.5 for
other Deputation Feserve,

B. The Respondent no.2 has treated the officiat
-ion of the Applicant no.1 om the post of SP Vigilance
Lucknow from 15,5.1873 to 13.3.1977 on ‘nef=caoneSgnet
i1t has been submitted on behalf of the Applicants
in their rejoinder that there is no eermarking of
eny post of SP in Vigilance Establishment and as the

pecet of OSF Vigilance Establishment has been shouq
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their names were included in the select lists? The 'ﬁﬂ=@i ,
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gﬁ be i Eﬁﬁﬁvﬁ@- post in fna sch ;um.—_._',

caﬁ* be treataﬂ 85 a ncocn-cadre pn@h;t M\uﬁfﬁ'

in sgreement with this contention. It Fuiﬁh&@ﬁiﬁﬁﬁﬁﬁﬁ
annexure RA-3 to the rejoinder filed by tb ﬂﬁijnuqu

to the reply of the Fespondent no.«2% that the umnmutw

.
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of the Applicant no.1 as Sp Vigilance Esteblishment Lﬂmﬂykﬁ I
e _Hi
T
ﬁxié
such, it is totelly incorrect on the part of the Respﬂndemt 3

was made under R.9 of the IPSfCaﬂrE‘HulaszQSQ and @Lu g
nc.2 to treat this pesting of the Applicant no.1 as non-
cedre. The Respondent no.2 has further shoun the officiate=
ion of the fApplicant no.1 froem 14.3.77 to 9.8.77 on deputa-
tion and this has also been treated as on non-cadre post.
The nature of deputation has not been stated. It has alsg
not been stated that the Ceputation post wes neot Equivalent
to the senicr post of IPS. In sub-para (p) of para 5 of
their rejoinder, the Rpplicants have stated that the Appli-
ceant no.1 was sent on ceputaticn 1xf Govt. of Indiz as
Security Officer in Scooters Indie Ltd.,a Govt., of Indis
undertaking, and this Pcst wes equivalent to Sp, The Appli-
cants have further steted that when the fApplicant no.1
was serving on deputation Junior State Police Service
Ufficers were cfficiating on senjicr posts and he is entitl-
€d to the benefit of the Principle of law laid doun by

the Allzhabad Bench of the Tribunal in O0R.No.B827 af 1987

Devendra Prasad Vs. Union of India decidec on 12,1.1888

in which the RPost held even by g precmotee officer and
included under item 2 0of the schecule was treated to be
28 senior post. This centention of the Applicant also gppea-rs

to be correct. There is nothing on behalf of the Respon-
Cents te show that the Fost of Security Officer, Scocaters
India Ltd,, uwas not equivzslent to the post of SP or it was
otheruise not fit to be treated as 8 genior upcst el am,

therefore, of the view that the officiation ¢f the
»

Applicant no.1 even on this post should be treated
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in that cadre as senior T‘Eime‘* &caql;’e:
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hands on any such material and failed tao support l‘.!’iie,,.il
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contention by any cocument. ;¥ =228, therefcre, of the
view that the post of Dy.Commandant FPAC uwhich is ctherwise

equivalent to post of Dy.SF in this State canﬁot te caid
i |
to be a senior post i1n IRS cadre and" the affictaticn

of the Applicent no.2 on this post from 18.6.1973 to
11.12.1873, therefore, cannot be treated to bse an seniar
L post and on this ground his_officiation from “21%.5.73

LA Y=

to 13.,6.73 as Commandant V Bn. Varanasi cannot be treatediﬂ?
™

in continuation of the service rendered on the senior

berpe J ‘
— post abter 11.12.1973,

10. The PRespondent ne.2 bas further treated

the officiation of Applicant no.2 as SP Vigilance State
Electricity Board, Lucknow from 28.68,78 to 108 GIEROH
non-cadre post. State Eléctricity Board is a Public
Undertaking of the State ef U.F.' and at the most the
posting of the Applicant no.2 as SP Vigilance UPSEB lLuck-
now cen be said tc be on deputation and it being sa,
31 this posting is 1liable to be included under item no.5
to the schedule of IPS {Fixation of Cadre Strength’

Regulaticns on account of the Deputation Reserve and

es the post of SFP Vigilance has already been mentioned
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 mith their rejoinder copy of the

8.7.74 ‘ennexure RA-4' to shou that a post t:if Eﬁr a”’t:a-
: . 4 EE
Folice H‘eadquarters_ equivelent tc a senior post in
. ' ‘._l:'_l I ﬁ 1 ' .f'
IFS cadre uwas created. By this gocument they want ?ﬁm;

show that the post of SP PHL is & senior post in th
IPS cedre. Even otherwise it appears from the schedule
of the cadre strength of this State that nrot cnly the
post of SP even © posts of .E/Hc;dl.EP have alsc been treat-
EC &s senior pusts.iék a::: therefore, inclined. to atzept
the contention of the Applicants that the officiation
of the Applicant no.2 es SP Anti Daceity Operation and
as SPII PHLG cannot bte treated below the post of Addl.SP
especially when nothing is shoun on behalf of the Fespon-
cents that this postinc was civen te the Applicaent no.2
cn 2 lcwer poset on eccount of eny misconduct on his part
by wey cof reversion from senior post., It further appears
froem the zllegeaticns made by the Applicants in para S5(e)
cf their Rejoinder to the reply of the State of U.P

that uwhen the Applicant no.3 uwas holding the post of

SP Anti Dscoity Uperaticn, one junior officer, namely,

Hanuman Prasad Tripsthi was holding the post of SP Bah-
raich. Even otherwise, the post of SP Anti Dacoity Operat-
ion appears to be s responsible post invelving more Tigk \
€nc responsibility than the SP of a Histhnlict ulh para

§0i) of the Fejcinder, the Applicente have further stated
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the non-cadre post alleged

"T‘ ’%‘ bﬂﬁtél}fﬁiﬂn of \tﬁe‘
’l‘iﬁ.& aﬁf"i—mdf&*twn uflthé ﬂppilcants ulﬁ
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ion of the Applicants in senior posts prior to the inclus-
lon of their names in the select lidts is to be takan
inte consideration for the purposes of determination
f  their senicrity, The petition, therefore, succeeds
e e |

¥ Before parting with this case,izﬂdw te
ispose of the ctjec@iun of the Respendent no.1 regarcing
e filing of ancther case-~ 0,.,R.Na.1187 c_:f 1aSdehy St e
resent prlicants.ii%le Fave seen its record and it eappears

that even in that case, the Applicants have claimed senior

-ity from certain cate by condoning their officiation

in non-cacre Pesf. The Applicants are guilty of makinga

false declaration in para 10 of the petition by concealing

RIS P act P e RO, 38 the Fpplicants did not like to take

any benefit of the filing of the said petition nor prayed
: e 4
to stay the gisposal of the present petition till disposal
3 P
cof OR Na.1167 of 1887, .it neither acdversely affects the

rights of the Applicante nor gives any benefit to the

rTules of preparing the select lists, continuous cofficiat-
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assign the appropriate year of “afll%f:'ri‘&_

.*’\ 4. \_
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their continueous officiation in senicr puse{t ;h

UBS2NTS 'arid: 23 an 73 respectively within a ﬁe_;

munth from the date of the communication gof ‘Ehi.a

e R R

< ‘ and to grant them al}l ceénsequential benefits

- ]

P Periocd of next cne month leaving the parties to bear _
-"' | oun coste, :

- LB 5% Sharma} |
PN MEMBEF{(J) 5.
Betec §F AN
kkb .

8y Hen'be K.J.Reman, Al

I have gone through the Judgment

PTEparead by brother Sharma,JM, I concur

D1 an—M

____-%ﬂ?ﬂﬁﬁigﬁF

MEMBER(A)

€nd order dccordingly.

Dated 25.9.1980




