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‘ﬂu order dnf.qd 15-5-193?(amam 15 &6 the O, a.) in nmim £t
ﬁu been stated that the applicant working in the malaalh «950~-1500
is appointed on a regular basis as Roneo Operator in the soale e}

R5,800-1150 after having been found fit for that post and in accordance

.

with his seniority. He has also prayed that he should be given the

Upgraded scale of Multilithg Operator and the respondents should pot
interfere with his working as a Multilitheherator,

2= The faots af the caes sxe that the applicant was appointed
as a peon on 2'3:-5—56 in the Diessl Locomotive Works, Varanasi, He

Wwas promoted as Ferro Printer in the scale i34 105-135(AS) We2eFy15-9-57
abd thereafter as Multilithe Operator in the ecale fs, 110+180(AS) w.a.f,
26=-12-73(Annexure 2 ad 4 to the 0.&.). Both these promotions wers

on ad-hoc basis as is evident from these é&nexurea. In accordance
with his seniority he was promoted on a reqular basgis as Daftary in

the scale #.200-~250(RS) wes.f. 01-08-82 and as Roneo Oparater in the

sCale f54210-270(RS)/800-1150(RP) wea,.f. 15-6-87(Annexure-15). However
since he was working on an ad-hoc basis as Multilithe Gperator in the

scale %3.250-400(35)/953-1500(m) he was allowed to work as such till

a suitable incumbent became available to replace him. The net result

.../pz.

e _Im‘ FLrs o S




R e g

f
g

the applicant ib—wa-:kﬁ for a promotion, the question of

promotion of the applicant on a regular basis to these grades does

not arise,

= The applicant has stated in the rejoinder that no seniority
> Cutn

list has evem been circulated by the respondents and no opportunity

given to file objections theretn. He has also quoted the Railway

Board letter of 23-10-73(Annexure 3 to RR) which is to the effect

that an employes promoted on a regular basis whether against permanent
or temporary post should be given all the benefits of confirmation

on completion of two years continuous officiating service provided
there is a clear permanent vacancy at that time and the employee

is fit for confimmation, He has further stated that in response

to his representations he had been inforpmed by the G.M,, DLW vide

a letter dated 15-7-1987(@nnexure-2 to RA) that the avenue of promo-
tion to a Multilithe Mpherator in the scale 5,260-400(RS) is already
avalleble to the post of Multilithe Gperator in the scale Rs.330-480(RS)
vide "this office notification No.OLWES/ Avenue/D-Class IV dated

%
12-6-84, The leamed counsel for the applicant also produced the
Judgment dated 22-11-1990 delivered by the Allahabad Bgnch of the
C.A.T, in T.A.ND.175 of 1’9352 which the appeal of the Union Of :




" 22490 of e CATGuae)
It is seen that this jm% was a —
mﬁ,mw judgment., The relevant wordings are, "By this ab"ﬂ&timr
it does not mean that a person given an ad-hoc promotion has not to
pass selection test for the selection post, It is only a concession
Judgment as was of T A N0.561/86." (h the other hand the counsel

for the respondents showed a Full Bench judgment in the case of

il - of Jethanand and others Vs. Union of India decided on 5-5-89 by

the Principle Bench (Full Bench Judgment 1986-1989) in which it

;‘ has been held that the Railway Board cipcular Q-u‘é'—ﬁsztihat an employee
f
: B
h
j who had officiated in a promotional post more than 18 months #a not
:

liable to be reverted without following the Disciplins and Appeal
o

e s
Rules apsifsd only in the case of those Railway servants who have

L2 |
been sslected er empanslled for the said promotional post,

i 4~ Considering the facts mentioned above, we are of the

e v e

view that the right to continue in the post of Multiliths Operator
on the ground of having worked on it on an ad~-hoc basis for aver

18 months cannot be concedad in the light of the Full Bench jud;jmanl:
“of the principle Bench ibid because the applicant had pot been

empanelled for the post for reqular promotion, It is however,seen

from the Railway Board's circular dated 23-2-74 at Annexure-21 to




~working on the post of Multilithe Operator on an ad~hoc basis since

26-12-73, The respondents state that he has been allowed to work

as such till a suitable incumbent becomes available, If no suitable

incumbent from amongst his seniors, if any, is available, would not
the applicant deserve to be considered for regular promotion to

this post, '?.

5= In the circumstances of the case we ‘are of the view that the

respondents should firstly publish the seniority list which the

applicant alleges has not been published and settle objections thersto,

- el : e -

if any., Thereafter, regular promotion should be made to the post of
Multilithe Operator in accordance with the prescribed rules, This

protess should be completed within a period of four months from the

; date of communication of this ordsr. Till a regular promotion is made
P 3
o the applicant ;\3 be allowed to continue in this post on an ad-hoc

basis as .hithertofore, The advencement of the appointee to the

higher grade of Multilithe Operator viz, Bs.330-480(RS) should also

be considered in the light of the Notification dated 12-6-1984 men-

tioned in the GM, D.L.W. letter dated 15-7-87 (Annexure 2 to the R q,}. -4







