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J All ahsbad ; pated this 7/A day of N‘w’“é‘-‘vl‘ég'f 5
Lriginal ;;applic‘-_';ion Nc, 193 of 198§ Q ;
* 1
gistrict ; Varanasi |
Gil-‘i ?..;-. 'Hl-
Hont ble Jr, RX,K, Saxena, J,M,
Heont ble NI < L WE 1 Aol |
1A d al r-n-ak-.sh Ioal -
son of Sri (Late) #am thruselm
Hd, Tool Checker, Tool Koom,
., Varaghasi |
" # e V1jay Kumai. n;eh_a | L
son Qf Syanio i Mehra Hd,Toocl Checker, |
L Vargnasi, ;
| g
oy (By 5ri VK Barman, Advocate) i
. & * * tﬂ,[-"t-'lj‘c' nl" a-
|
Versus :
1% Union of lIndia, |
Through Genergal lighager, |
.-..'L'n ‘Jafaﬁaﬂl.
0. The secretary(E) idly Board, Hew elhi,
S, Chief Mechanical Engineer\p)
AW, Varghasi, -
. ; % Sri Gopeswgr C'harrwejeez Chiet Tcol Checker,
Tcgol room, LW, Varafnlasi, _'.
5 sri Murli uhar, Hd,Tool Checker ripe shog, )
A, Varatiast,
O gri Kashi Nath singh, Hd . Tool Checker Engine Shog,
U, L.W,, Varanasi, fo
7 sri MK Agactwal, Fd,Toocl Checker, Light Llachive shep,
uL"rd, Varaﬂasi. |
8, shri G,Basu, Sr, Tool Ghecker, Light Machine Shopg |
"*  Liw/Varanasi, |
(sri aAmit sthalekar,Advocate) I, .Respondents
R P ER [
f,y Hont! pble Nr, weija ¥ 3
This application has been jointly tiled by
two applicants under section 19 ot the Administr ative
Trikunals act, 1985,
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2L The gpplicants are working ,s Tcol Checkers in _
_‘i Uiesel Locomotive Viorks,lnaian nailways, Varahn.si,

viesel Locomotive works (ulw) Varsnasi was set up on
1-8-1901, The seniority of the non_gazetted statt
tﬁrk%ng in. the LW remained under dispute as manning

ot the c,are was dcone trom diverse sources vig,

open line rpllways, production units and direct

recrui tmentyg trom the open market, The Railway Board
in exercise of their stytutory powers under Hule 157 of
Indian Rgilways Establishment Cﬂde,.VDl.I, amended Aule
301 ot the indign "agilwagys Establishment Jianual aanof
inserted Kule 324 to 328 under Chapter 111, £0F the
purpose: of determining seniority and promoﬁion cf
non.gszetted employees of LY vide Advanced Correction

Slip No,70 (hereinaftlter reterred to as ACS-70), These

Rules were notitied on 3131-3-1973, =Hule 328(2) of i

ACS-70 invglidated 311 selections and promotions

ma;dE' in (L« ftrom )-8-196) till the date of notificsgtion of :
the special Rules i,e, upto 11-3-1973, &gule 328(3J i
and (4) of ACS-70 deal: with as to how promotion E
of statt.will be made ;nd seniority determined |

against the nen.selection and selection pDStS : i: K

e e -

respectively during the period 1-.8-196) to 1-4-1905 L
. o | L1-8-01 to o |
in the case of ministeriagl statrt ahd/1-1.-1969 in the

e — - S— -
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Case of technical and non.ministerial statt, sule 328(1)

0t ACS-70 deals with the seniority of the statt whose

categories have already been changed with the approval
; fie -
of the competent authority prior to,receipt of ACS-70

- ————— e

and seniority of such statf is to be determined with

retereifice to the changed category/trade, The grievance

|
:
i
!

ot the applicants arises with reterence to the prouisidn

in Kule 328(1),‘Ehé applicants as well as the regponaent

"
nos,4 to g were all working as Tool Checkers, Though |

the applicints continued as Tool Checkers, respoﬁqent
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Nosy4, 5, 6 and 8 were promoted as Glerk while respondent
N0, 7 was promoted as Material Checking Clerk, before the
notification of the Specilal Rules i,e, 1l1=3=1997., The
relevant dates of promotion as clerk of respondent nog,

4 to 8 have been furnished by the applicantyas unders..

*-3-

S.N, Nameg ﬁggpnndent Date of Promotion
___-l-—n______
(1) Gopeshwar
Chatterjee 4 19665
(ii) Murlighar L 07967
(1ii) Kashi Nath singh 6 19-6-65
(iv) MK Agarwal 7 19=9.65
(V) A.C, Basu 8 26m3=69
3 The applicant's cage is that since respondent nog,

4 to 8 had already been zllowed change of category to
minigterial cadre, therefore, in view of Rule 328(1),
their seniority was to be fixed in the changed category/
trade, Instesd of this, the official respondents have
allowed respondent nog, 4 to 8 seniority in the Too]
Checker Cadre when the bifurcation of the cadre of

Tool Checker was done in total violation of the provisiong
of Rule 328(1), 4s. a result, Iespondent nos,4 to 8 have
become sepior to the applicants,

4, The applicants hzve been Tepresenting againgt

the incorrect allowing of the seniority to the responcent
Nos,4 to 7 in violation of Rule 328(1) since 1976, Thig
application has been filed on 12=2-1988 atl the time when
the promotion to the post of Chief Tool Checker in

the Grgde of Rs,550=750 was notified by letter dated
=1-1986, selection hagl been held OR 2081987
followed by supplemetary selection on 15=2+1988, in
which the applicants were also called for selection,

This application hss been filed challenging the selection
for the post of Chief Tool Checkers with the following
reliefgse

(a) quashing the appointment ang seniority of
Téspondemt nos,4 to 8 as Tool Checker and
further promotionsin categary of Tool Checker
being illegal angd void,

(b)  to direct respondents to fix the seniority of
réspondent nos,4 to 8 in the ministerial general
seniority group as Cleer
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(c) 1o issue g direction to hola the selrcja on only
2€nler
) atfter tinalisation ot the Lcsyona Nt nos, 4 to g,
(@) To quash the selection to the post of Chiet
Tool Checker in the gfad€ of 4s5,550-750 hel d cn
=-8=1997 and the sUpplementary selection in
 puLsuance of the nolification dated 3,2, 1988 & be
held on 15-2-)988,
Q. Subseglyent to the tiling ot the VA, al amendment
‘ application was tiled Ly the applicsnts to bfing on
Lecord a copy of the letter djted 19-2~ 1988 throuch
which the dgilway Bosrd have rejected the representation
- of the epplicants with regard to their se-niorit;_ This
&-‘ applicytion was z11lowed and thig letter was impu.-:;nea

with a3 pragyer to o Uash the same,

6y lhe otticial respgondent nos.1, 2, and 3 have opposed
the application éy tiling a counter reply, The resgondents
havegiven The background leading to issue of ACS=70 ahd fhe
insertion ot dules 324 to 328 in Chapter 111 of Indian
Rallwdy Establishment jianual and the provisions c¢f these
Rules for determining the seniority and premotion of
NON-gazetted staff, The respondents submit that the posts
¢t Tool Checkers in the grade ot ns,]105-135 were created in
Mechanicgl and Electrical Departments ot LW and were
tilled by transter/absorgtion of casual 1abour and by
direct recruitment, The Tool Gheckers XXX haér;venue ot
promotion t¢ the post of Clerks in the grade ot s, 110-180
against the element ot promotional quota alonuwith other
Class 1V sttt, The post ot Tool Checkers WRL® upgraded

to the grade of i4s,110-180 in the year 1909.111: 19?5, *

the Kailway Board vige order dated 10_;-1935 ordered
‘to 5&gregafe taf c.dre of Tool Lheckers trom the ministeria}
cadre and Lprovlde cadre f_qﬁ Tool checkers with highey
grade postson gercentage basis, Fkrior to the issue of

365-?0) the responuent nos,4, 5, 6 and g got promoted
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to the post of Clerk in the grad¢ Or 5, 110=180, aitex

s -

Pasaing the selection, with the isgue Of ﬁﬁs_ﬁ% 5election
and promction of the Tuool Checkers Clerk stood iﬁvaliuatE#
a resul} :

in terms of rule 328(17. ﬁaksu;h, 511 the Tool Checkers WRO

were ;rommteu as Clerk in the grade of s, 110-180 and

I
posted in the deFﬂrtmentﬁother than Mechgnicgal afd Electria i

Gl departmenﬁgattcr inyalidation of their promotiocn as

Clerk in the scale of ks, 110-180 were assigned seniority

SRR TS

in identica%lti@e scale of pay of As,105-135 10 the
Lwniere
dﬁpartmeﬂiaﬁﬂww were promoted as Clerk in the grau€ ot

Ks.l110.180 treating their absorption in the ingentical

time scale 0t pay in the grade of 15,105-133 in terms i

of sgule.328( L) of ACS-T0. 4D respect of Tool Checkers

ot Mechanical ahu El ectrical Jepartments, the cadre of f
i
[ool Checkers got separgted trom the ministerial cateuoxry |
i

|

in terms ot the aallway board dated 10-7-197S as styted

nd J

EarliCI‘;a a result} the Tool Checkers who were working 4
in the ministerialqsiie under the Mechanical and Electrical E
Jepabtments on the crucial date, had the option for going l
+o the ministerial side or as lool Checker3 that is the
category, o which they initially belonged.KeeFing this
in view}tbgi the responaent nos, 4, 5, © and 8 who werc¢
working in the minigterial category welc assiuned ;
seniority in the Tool CheckerLs graae on bifurcation of
the czdre of lool Cheékers. ihe responaents, theretore,
conteid 'tha‘t’ac‘tion to assign the seniority to
respDHJQHt pas, 4, 9, 6 and 8 as Tool Checkers has been

toteen -
dene as per the extant rules {-id down, In respect of

responuent no,i,the respondents have expl ained that he

had been empanellea torm 19-6=1905 as liaterial Checking

2 s

Clerk in the grade of s, 105-135. - gubsequently, he was
on ad hoc basis

promotedtasLTucl Checker in The grade Ot s, Llu—-180 from &

12-10=-1955 and thercat ter continued s sucﬁ. He has heenj
assigned seniority as Tool Checker:irom 19-5=1965 treating

: a , _
him as direct recruitmﬁ§r 3 Tool Checker 1D the grade

Fl
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ot Rs,105~135 on the basis of nis empanelment as Material E[
& Checking ©@lerk in the grade of &as, 105-135, The respondents have:

t ur ther submit&ed that the seniorily 1i<t of Tool Checkers
in the qradé of 4 S 105=135 pertalning to the period trom

; 5 e S Sk SBALTETY ot R
and was issued on 9-12-1979, In this seniority list, he

r:-_ql_;gnucn't.«j nos, 4 TO B8 . were assigned seniorily as 100l

T e ol

Checkers in the grace ot iy 105-135 with retrospgect cive
dates, The senicri‘ty 1isTt of Tool Checkers in the gr 4@

ot ns, 110-180 as on 30-9=1975 was also© issued v;lie letter
r e
dated 24-3-19760. 1n thisg seniority ligt 3150E7'5tjoﬂjﬁnt§

nos, 4 to 8 were asslgned seniority ‘,,Swtw on from retr cspecuuv

ir - il

dates, Iihe apvlicaﬂts made a Trepr %mt on on 12-4=19 170 |

against the seniorily all"*Catedf. "‘Cs;,uﬁ ient nos,4 O 8. r

This -represen‘ta‘tion was cofsidered by the corﬂ.‘_:mn authori ty |i

and the reply: was given vide letter dated 23-7-1976,.

subsequently, the api_lii%ﬂi;_@o%%dul_ the issue ot senioritly

through §taft €ouncil Lﬂ reference was made to the, Rallway
Board . asilway EBEoOald vide Letter dated 31=10-197S confirma.d_'

the correctnﬁss ot the action taken by the LLW and

rojectad the claim ot- the apj olic . -nis, HoweveL, the

applicants agaln Took up the issue through the S$tatt

€ouncil stating that the decision conveyed by the Rail way
bt &
B

ﬁﬂr& vide letter dat ed 3- 10~ 1979 had been taken without

oiscussion uith the NEREES oSt th GAEA ues "
reference to t.'.fagi;- '~;~hp;:pshn-.t.at.ion£, further referred

" to the Rgiluway Bard and the Railway Board vide letter®
dated 27-2-1982 and 18-9-1982 directed to recast the

seniority 1ist of Tool Checkers on the basis of marks

ubtained in the wri ttan test and treat the panel as

. The seniority list was revised and
jist waS issued vide letter dated

direct recrui

J r . \ .
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10=11=1982, Thereafter, the applicant again took up the
issue of seniorily list both at DLW level as well as

t hrough National Unicn when the notification dated
0= 1= 1986 Was jgsued for the selection to the pos®

of Chief Tool Checker in the grade of Rs,590=720.
After correspondence between DLW and the Railway
Board, the Rallway Roard finally girected by the order
dated 20-1=1988 to finalise the selection as per the
existing seniority list with the stipulation that
those who did not appeéar in the selection which
included the applicants may be sllowed chance through the
supplementary selection to appEaI‘ in the written test,
Accordingly , the date was fixed f'ﬂ? 15=2-1988, put the
applicants did not appear in the same, This selection
was finalised and the panel for the post of He_ d Tool
Checker had been igsued by the letter dated 17=2-1988,
Keeping these facts in view, the respondents plead
that the action has been tzken to allow the seniority
to respondent nos,4 to 8 as in Tool Checkers’: Gadre as
per extant rules and the applicanis have RO case

and are not entitled for the reliefs prayed for. The

re;pomeﬂts have also strongly opposed the application @
‘ .
as mwi‘red by limitation umer gectbon 21 of the Cenlial

Administrative Tribuna ls Act, 1985,

T The respondent:. nos, a4 to g were issued notices,
shri Laljl sinha, filed power on behalf of these

reSpMdents but no counter reply had been filed, Nug‘“g
the applicants appeared in perscn, nor through the
counsel at any time, Accordingly, waﬁgproceeded exparte
against the respongent nos,4 to 8¢

g, The appj.a.cants have filed main rejoinger raply to

upplementaxy
the counter reply, subseguently Jrejoinder raply




r.;'

N

LO
—B-

has been filed stating that some of the points raised

in the counter reply could not be answered at the time
of filing of the main rejoinder reply, 1ibhe applicants
have controverted the Wﬁ- of the rcspmdents with
regard to the allocation of seniority to the regpondents
no, 4 %o 8 as 100} Checkers, 1Ihe applicants have
maintained their stand that the reapondents no,4 to

g were required to be allocated seniority 1m the chahged
category in the ministerial cadre as pel Rule 328(1) and
this was done so in respect of the other uepartments,
However, discriminatory and arbitrary action has been
by the respondents in respect of Tool Gheckers of
Electrical and Mechanical pepartments by allowing

the sendority as Tool checkers to the respondents
no,4 to 8 who had gone to the pinmisterial cadre, In
the supplementary re joinger reply, the applicants

have mainly mad® averments to counter the plea of
limitation taken by the respondents by filing
documeniary evigence to show that the applicants

have been diligently pursuing the matter both,

with the DLW as well a;lfi'-he Railwsy Board and,
therefore, in view of this, the applicants consider

that the applica:tiou;.is “notabarred by limitation;

Do As per the order dated 1-3-1988, the responaents
were directed that the promoticns maae ahd arrears,

if any, paid to the respondents no,4 to 8 will be
subject to the decision in the OA, 0

10, Wwe hyve heard shri ﬁ.K. Barman, a}.-o;gm;{arth sri Amit
sthalekar, counsel for the applicants and the respondents
respectively. The arguments have peen carefully ahalysed

anhd the material on record has beenhq e through,

Y Y
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1ls in view of the facts of the case and the reliefs
prayed for, we will first take up the question of
limitation; pressed by the respondents, poth the sides
vehemently argued on this aspect during the hearing,

The applicants have Taken the plea that they have

peen vigorously pursulng the matter with regard to
seniority of raspondent nos,4 to 8 richt from 1976 onwards
when the seniorily list was published poth at the local
level with DLW as well as at the Railway Board's level
through the staff Council and the National Federation,
The Railway Bosrd has finally rejected thelr represénta
ation after considering the matier ob merit, vide letter
dated 16/19=2-1988. The OA was filed on 12=-2=1988

and the Railway Board letter has been issued subseguent
to the same, However, the Railway Board's letter

dated 16/19-2-1988 has been brought on record through

this letter, Since the claim of the applicants has

peen dismissed after considering the lssue on merit

as per jetter dated 1@/19-2-1988, the limitation

period 1s to be reckoned from the date of last reply

i, e, 16/19.2.1938_ On this basis the Oa is filed within
the period of limitation, The applicants in Jeltsck of
their contention have relied upon the judgement of the
principal Bench 1n the case ©of W
(aAIR 1988 (1) CAL 1, On the other hanq)the respondents

 have strongly contested the claim of the respondents

stating that repeated representations will not extend
the limitation period and the application is highly
time barred as the seniority list issued in 1976

is sought to be got modified, The respondents have

cited the following judgements to strengthen thelr
_argumert 53 - |
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(i) gtate of Orissa VS, shri pyari Mohan samantaray
& and Ors. , AIR 1976 SC 261,
(i) RS Makshi & Ors VS, iM Menon & Ors, 1992 S.G.:(L&S} |
e
(iii) SS Rathore vs, State of M.F. AIR 1990 SC 10%
(1v) administrator of Union Territory of Lamaf & bDiu

g Ors, Vs, HU valand (1996) 32 ATC 148,

Hhe
126 pefore we review the judgemanta cited by eitner

side, it would be prﬁfitable to detail the crucial facts
which have pearing on the issue ©of 1imitation, Ihe facts

have been prief ly detailed in Pata 5 above, The first

!.-;g"

seniority list of Tool Checkers in the grade of s, 105-
135 of the Mechanical and Electrical D epartments fOT
the period from 1-8-1961 tO 31-12-1968 with reference
to ACS=T0 Wwas notified on 21=12=T9 (SRA=1) . The
geniority list of T ool Checkers in the grade of

Rs, 110-180 &S on 30=9=1975 was circulated on 2_4..3..19'}'6
The rapresanta‘bian' dated el 1976 Was made by the
applicants with reference 1o the seniority list dated
24-3-1976, This had been replied by the respondents
by letter dated 23-7=1976, subseguently , the matter
hagd been taken up through the S taff Council and the
reference has:i peen made by DLW o the Rallway Board,
The Railway Board re jected the claim of the applicants.
and }lphEld the action taken by the DLW as advisead . in the
letter daled 31-7=1979, This decision was conveyed

to the applicants, However, the applicants again took
up the jgsue on the plea that the decision teken

py the Railway Board was not taken after discussion of
the matter with the Members of the staff councile

—‘__T__*-'.—“.F-“—TEE—\_-—‘__-“—*.' T e T —
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The mat&er was referreq by ULW again to Railway Board, |
Thereafter, the Railway Board 1ssued instructiong in
1982 directling recagsting of the seniority ligt based
on the guldlines giwven, Accordingly , the reviseq

seniority list was issued on 10=11-1982, Thareafter,
the matter was again raised only in 1986 when
notification dated 20-1=1986 for sélection for promotion
to the post of Chief Tool Checkers in the grade of
Rs,550-750 was issued, This representagtion was also
replied by letter dated 25-~2-1986, The applicants took
up the matter st the Rallwgy Board level through their
Nationagl Union, However, the Railway Board vide letter
dated 20-1-1988 directed the pLw to complete the selection f}
and theresfter the panel has been finally notified on
17-2-1988, In addition to these relevant details, the
particulars of respondent nos,4 to g8 with regard to

promotion in the cadre of Tool Checkers are also necessary

Lo be detailed as uncer ;.

4 T 7 T8 0=-6-.79 27-8=8]
| (Ad hog) (Regular)
- 27=8=81(Regular)
Se 1=9-78 l=8=84 17=2-88
6, " & "
7, @ % B=9-78 l=l1=84 17-2-88

working in the sagme grade,

133 The applicants have taken the plea that the
matter was pending with the Railway Board since 1980
and the Railway Board finally haye re jecled the c¢laim
of the applicants considering on merit vide letter
dated 16/19-2-1988 and, therefore, the limitation s £

¢

- g —
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be reckoned from this date, On perusal of the record,
i it ig noted that the applicants had filed a MA No,3061/95 |
oN 18=12.1995 with the prayer to keep the copy of this ?.

letter on record and also to permit to amend the relief :
impugning this order with a prayer to guash the game,
This application was allowed by order dated 22-1-1996,
The original application was filed on |2.2.1988 and
the letter of the Hailway Board under reference had been
issued aftefifew'days thereafter, However, the applicants
remained quiet about this letter for almost 8 years,
The Affidavit filed with the Misc,Application does not
bring out that the applicants were not aware of this
letter, for all these years after filing the original !.-
application, There is no whisper on the reasong with |
regard to delay in bringing this letter on record, The |
original application had been filed mainly challenging
the salection of the Chief Tool Checker: in the grade
of Rs,550-750 with a prayer to quash the selection and
the fresh selection to be done again after correction
of the seniority list by deleting the names of respondent

. hos,4 to 8 who hgve been wrongly allowed seniority in
the cadre of Tool Checkers, If the letter dated
16/19-2-1988 had been brought on record, promptly or
within one year of the issue of this letter, then the
applicants could argue that the c ause of action arose
with the issue of this letter, However, far almogt
8 yearﬁfthe applicants slept over this and they cannot
turn around and makea plea that the date of this letter
brough on recoard in 3995 should form the basis of
reckoning limitation provisions, we are of the view

that the plea of the applicants that the cause of
action arose with the letter dated 16/19-2-1988 s

filed after almost 8 years is not tenable,
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14, The applicantsduring the he aring strongly

advocatedq that the 0Op has been filed within the

period of limitation considering the disposa] of their

kky representztion on mexits as per the Rallway Board
letter dateq 16/19-2-1988; seeking support of the
Judgement in B, Kumar Vs, UCL of Principal Bench as

referred to above, we haye carefully gone through thisg
judgement, In this judgement,it is held that if the
départment chooses to entertain a further representation
and congiders the same on merit pefore disposing of

the same, it would be ineguitable and unfair to |
dismiss an application filed challenging such an :i
order, on the ground of limitation with reference to jf
the date gi earlier rejection, From the facts of thig gf
case,/dis noticed thyt the first representation was
rejected in 1979 by the competent authority at the local
level, However, on making repeated representations

by the applicant subsequently ,the matter was referreq
to the Hepartment of bPersonnel and Administrative
Reforms, This representation was also rejected in
October, 1985, lThereafter, the Qp was filed and it

is held im this judgement that the limitation will
reckon from Uctober, 1985 onwards, In the present

case, the facls are distinguishable, Here the
representation_was first congidereg and rejected st

DLW level in 1976, Thereafter it was.peferreq to

the Railway Board in 1979 ang the Rallway Board also
rejected the claim of the applicants and they were also
advised of the same, Thus, in the case in hand,even
higher authoritﬁﬁg_hacb rejected the claim, Howe ver,

the Railway Board considered the matter again in )9gg

on persistent representztionsmage by the applicants,

i |
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the hurdle of limitation in filing the present
application, ag already brought out in para 13 above

the ﬁailwz{ohﬂarcfslﬁtter dated 16/)9.%~1988 is of no

help/ the applicants in respect of limitation, as

this letter hg? been impugned only in 1995, Therefore,

in view Lthese facts, the present Case 13  distinguish_
able from that of g Kumar Vs, UOI g Ors, and the cited
judgement doeg not come to the regcue of the applicant;_
15, Apart from what is delebrated in Para ]4 above

what is held in the judgement of B kumar Vs UOL g Org, f
is not Supported by the view held by the Hon'ple
Supreme Court in the several judgements relieq upon

by the respongents ag detailed in #ard 11, In the
Judgement in the cyse of R, S. Makshi ang Others Vs, IM
Menon g (rs, their4Lordship5 of the Hon'ple Supreme
Court have held that belated petition fileg challenging
the principle of seniority after g Years of ariging

of the cause of acziggddeserves to be dismissed on t he
ground of d®layslaches as it seeks to disturb the
vestey rights regarding the seniority, rank and promotion
accrued to a large number of incumbentg during the |
period of 8 years, In the casé of the state of Orisga

Vs, Pyari Mochan Samantaray and Urs, the petition was

filed after j] years on rejeciion of his representation
against the supergession by his juniors in the select
ligt, 1It.ig held in thig Judgement that such belategd
petition ig liable to be dismissed on the ground of
inordinate de¢lay, It is further held that making of
repeated representstiong after the rejection of one
Tepresentation could not pe hely to be satisfactory
explanation for the delay, t
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in 1985 Feéqguesting the administratign to Considar him
for pfomotion uwith effect from August, 1977 when sgme

Juwniors tg him Were promoted. This Tepresentation yas

Tejected on 8-10-19886, Thereafter, the petitioner made

sev era) rupresuntations, whiCh yeres also rejected,
Finally, the 8pplication yas Filed before the Tribunal in

March, 1990, The Tribunal allgyed the @pplicatipn

SWreme Court, The Hon'ple Sureme Court while setting

aside the Judgement of the Tribunal has held in para 4

4SS wder :-

time. He Sigjt gu or- the’matter i1l 195 when he made
C8presentation to the Administration. The said
Tepresentation yas rejected on 8- 10-198+6. Thersaf‘tsr,

Limitatign ha®e been BTouwght gut jn para 12 above. The
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ext higher grade of

Senior Tood Checkers in 1978, and N

Head Tool Checke

rs in 1984 pased on the seniority list

issued in 1976. Thus, several ogccasions arose when
ts were aggrieved due to seniority and

the applican
os.4 to B8 but they did not

promotion of respondent n
instead chose to contipue to pursue

seek 1egal remedy and
the matter at the dapartmental level. During the

ning period of 12 years, respondent nos.4 to B

ns and the prasent

third prnmutinn as Chief

interve
application has been

got tuwo prumntio

filed only in 1988 when the
Tool Checker became due for which sel ec tion was ordered.

ThrO wh this ﬂppliﬂ aticm) the ppliC ants have spught
rec asting of the senipority list i ssued in 1376 and %o

on unsettled wyhich has settled through

get the pnsiti
g the intervening perind

successive promotions durin

of 12 yearsS. The applicants have pleaded that they

have been repeatedly making reprasentations and taken
u the ijssue at tnhe Railway Board' level also. This
e @pplicants nhave to be

con tention is not tenable as th

atter of seeking relief in the court/

diligent in the m
aking repeated representat-

They cannot go on m

e reje tion of the first repTl

Tribunal.
esentatione.

ions after th
ide to seek legal remedy

It is not that tney can dec
he settled pmsition

at any time which involves unsettling t
for several years in respet of large number of inc u

Court in the judgamants referred to

The Hon'ble Sureme

Ky

above he
N

hasis for Blpla

1d that repeated represen tations cannot be the

ining delay in seseking legal remedy and

fur ther vested rights regarding seniority and promo tion
during the

acc rued to large number of inG umbents

cannot be diBrmptad. In view of

L

intervening period,

~
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mbents,
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what is held by the Hon'ble Suyreme Court in the above
referred judgements, we have no hesitation to concl ude
that the present application is highly time barred and

deserves to be dismissed on this cCount alone.

17, Looking from another angle, the present OA is

also not maintainable before the Tribunal as it is beyond

the jurisdiction of the Tribunal keeping in vieu the
provisions in Section 21(2)(a). The DA has been
filed on 12-2-1988., The main reliefs prayed are fv
quashing of the seniority allotted to respondent nos.
4 to B as Tool Checkers. The other reliefs with regard
to quashing of the selection forl the post of Chief Tool
checkers and to hifd fresh selection for this post after
correcting the seniority list flow from the main relief
of the seniprity. Although the seniority as Tool
Checkers to respondent nos.4 to 8 has been allowued
retrospec tively, but the seniority list was published on
24_3-1976. Therefore, on the facts of the case, the
cause of action arose on 24-3-1976 when the seniority
list of Tool Checkers was issued including the respondent
nos.4 to 8 in the cadre of Tool Checkers. The relief of
guashing of this seniority list iasued in 1976 is
required to be adjudic ated keeying in vieuw the provisions
cenfilnl
of Section 21(2)(a) of, Administrative Tribunals Act, 1985

as detailed belows-

Wotuwithstanding anything contained in sub-section
(1), uhere -
(a) the grievance in respect of which an
applic ation 1is made had arisen by reason
of any order made at eny time during the
period of three years immediately preceding

the date on which the jurisdiction, powers

Q/ and authority of the Tribunal becomes




exerc isable under this ict in respect of

the matter to which sweh order relates; and"

The above provisions makes it clear that the
matters with cause of action arising three years before fhe
constitution of the Tribunal, the jurisdic tion will lie
hefore the Tribunal. The ot came into force from
1-11-1985 and, therefore, it means that the matter
arising on or after 1-14-1982 could only be entertained
by the Tribunal and any cause of ac tion which arose
before 1-11-1982 will not Come within the jurisdic tion
of the Tribunal. For sweh cause of actiunba,x: three
years, the Tribunal cannpot assume jurisdic tion. In the
prasent case, the seniority list issued in 1976 has
beenc hallenged with the prayer to guash the same. IN
vieu of the provisions of section 2(2)(a), the claim
in the present app lic ation is barred DY limitation
on account of lack of jurisdic tion. However, in casey,

which involve TEC urring cause of ac tion, then

jurisdic tion limit under Section 21(2)(2y may not

hol d goods HOWBVET, the present case does not involve
rec urring cause of ac tion. In this connes tion we refer

to the judgements of the principal Bench in the case of

R.8engeetha Rag Vs. WI, 1992 (ii) ATC 516 and Zile

Singh_Vs. Del hi Administration and Qthers (1989) 11 ATC

424 wherein this aspect of limitation has been examined.

1t is held in these judgements that matters arising

before 1-11-1982 cannot De enteretained by the Tribunal
Wilh

as the Act does not vest any power ol authority en the

Tribunal to take c:@gnizanca of a grievance arising out

Ann b
;ﬁ, the order passed , 1=11-138 2. If the Tribunal

einida anly applicetion)’ whiGids beyond its jurisdiction,
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smh*applicatiun will have to be rejected on this count
without going into the merits. The Tribunal is legally
barred in exercising jurisdiction in swh Cases, Hence,
the present 8pplic ation, keeying this 8Spect in viey,

is not maintainabl e,

18, The applicants have prayed for one of the reliefs
Lo guash selection to the posSt of Chief Tool Checkers
held on 28-9-1997 and the Slpplementary selection held
on 15-2-1988. These dates refer to the condwct of

written examination of the sel &2 tion., gn 15-2-1988
SWwplementary yritten test was to be condw ted in uwhich
8pplicants yere allguwed tg 8ppear. The panel has been
Finally issued on 17-2-1988 as DrTought put by the Q
Aa, bee n
TeSpondents in para 22 and the Copy of the penal brought
ON re€Cord at Annexure-3 tg the counter Teply. The
panel cConsists gof five PersSons and on perusal of the

same, it is noted that only two out of the respondents

no.4 to 8 are on the panel. Rest of the persgns have

not been impl eaded as T'eSpondents. I, the rejoincer

Teply the applicants have avoided giving any reply tp the
averment made with regard tg the panel in para 22 of the

Counter reply. The 8pplicants have not taken any ac tion

to amend the original 8pplication to impugne the panel

dated 17-2-1988. They have alsp not taken any actign

o implead three A €rson other tnan the Tespondents in the |

present case, who have been placed on the panel as a

party. In view of the fact that final panel based on

the written examin ations which havé been Challenged, has

been issued, the present application with the relief

of quashing the written examinations held for the

/



Further, the three PBrSons placed ph the panel are

Nec essary part¥g&, but they have not been impleaded,

No adverse order can be Ppassed against theyw 0n these

Considerations alstthe present applicatiogn is not

maintainabl e,

19, The matter was heard on merits at length hbut
sinCe ye have 'eCprded pur Findings that the applicatinn,

is barred by limitation as well as ngt being maintainabl e

before the Tribunal for yant of jurisdictiun, weé are not

9oing into the merits of the case,

ZiS The stay prder dated 1-3-1988 is alsg vac at ed,

/ /SR e
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