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Union of India and Othe:

Hen. Mr, Justice U.C. Srivastava, V.C
Hon . Mr, K. Cbayya, llember (A )

The applicant entered in the Government sery

under the control of responcents in the year 1962 és

Store Keeper Gri. II i.¢. in the Military Engineering

Service., In the year 1975 he was promoted on the post ﬂfgil

supervisor, While working as Supervisor B/s Grade I he a

was transferred fram the off ice of Garrison nngineer. ?ﬁﬁj

the next promotion to Supervisor Grade ] the applicant ha&é
to pPass the departmental examination and the applicant ,fﬁﬁ
pessed the said examination in the year 1975 and as ﬁuahfii
ﬁg;g he was civen an ad-hoc promotion to the post of Supervisagé

Gr.ll through an order dated 4th January 1979. n 13@@

June 1980 he was served with a charge sheet dated Sth

May 1980 regarding certain discrepencies in the furﬁiﬁﬁggf

etc which occurred while theiapplicant was posted as

supervisor B/S Gr., II in the office of Garrison Engina

East Lucknow under rule 14 of the Central Civil Ser

(Classif ication Control & Appeal) Hules, 1965, ?ﬁﬁgg
applicant was directed through the aforesaid ghiﬁgé*'




of the said charge sheet. ne 1980, the
applicant submitted his reply. ﬁ?ﬁﬁ.ﬁE#ﬂﬁiééf
respondent no.3 passed an order through whi&hV%ﬁég
cant was.pruncted to the post of suparvisarwﬁr%Aifi
thereby that the ad-hoc promotion, which was gim
4th January 1979 to the post of Supervisor Grade 1 ﬂﬁﬁ
regularised and the said regularisation memo dated

22,10.1980 circulated by the respondent no.4 through

letter dated 30.12.1980. Thereafter on 3rd December, 1980

after the promotion to the post of supervisor Gr, 1 the
applicant was ordered to be reverted by the respondent
no.3 on the ground that since the applicant wes involved
in a disciplinary case relating to discrepenties in
furniture of the office of Garrison Engineer, East

Licknow and as suwch the applicant is brought down to his

regular post on supervisor Grade 1I. #gainst the afore-

said reversion order the applicant filed a writ petition

No.1063/81 R.S. Arora Vs. Union of India before the
Lucknow Bench of Allahabad High court alongwith appli-

cation praying there in for stay of the reversion order

and an interim stay order was granted on 13.3.1981 wh:l.sh

was subsequently confirmed by the Lacknow Bench of the
Allahabad High court. |




him and the Enquiry off icer has specif iﬁallfgm
the applicant is not guilty of charges. After submi

of the aforesaid enguiry report no action was e

by the disciplinary euthority, neither the appli::.an’ﬁ m&
ever informed about the result of the said enquiry pmm ..
dmg and the applicent reasonably took it that the chapt&:f.: ;
of the said enquiry proceeding'/;fzsed by the punishing : i
authority. The perusal of the aforesaid f indings would |
go to show that the presenting officer did not produce .;
the relevant documents inspite of clear direction given

by the Enquiry officer.,

3, tn 23&d November, 1984, the Punishing authority

passed an order through which the following punishments

have been imposed on the applicant.
(L) Censure e

(2) Recovery of 05.5000/-(to be recovered in 25
instalments of & .200/- per month) 4

Appeal against the aforesaid punishment order within the

meaning of Rule 23(2) of the Rules 1965 on 21.1.1985 ,M '.
preferred :

Ahile rejecting the aforesaid appeal the appellate

dated 30.10.1985 would go to show that the appellate
authority has relied upon order sheet dated 14.5.19
and 16.5. 1984. (n 20,1.1986 the applicant filec




authority without overruling the findings giwmﬂfbgit
Enquiry (fficer has held the applicant guilty’.

S,
defence statement which was submitted by the appliﬁﬂn%;

regarding the nature of the transactions made under tﬁe”

orders of incharge furniture. The disciplinary authagijfinl

has also not taken into account the nature of the duties

RNy
e

ii;éﬁ' | . of the Supervisor Gradé ll. If any order for the remitta- ;
?§§£; ' > nce of the case was passed by the disciplinary authority E
-u | at any point of time after submission of first enguiry {
: ,ﬁjf report by the then enquiry officer and neither the appli- 1
'%Egri: : cant was communicated about the reasons of disagreement ?
E§; __ which was reopened by the order dated 16.5.1983. i

6. The second enquiry report which was submitted on
1.5.1984 also exonerated the applicant from the charges -tf#
levelled against the applicant, though it was an illegal fg
dﬁcunent, as the Enquiry officer was not correct in EE- _

suwbmitting the seqond enquiry report, neither he has
recorded any reason for submission of the second anquirgf”:
repmrﬁ. The perusal of the aforesalid order datéd c2.ll
through which the punishment was awarded against ﬁh&?;




=1

was issued under rule 14 into Rule 16 of the Rules lgﬁﬁgih

the punishment which wes awarded to the agplicant is miner

punishment and covered under the rule 16 of the Rules 1965,

7 The learmed counsel for the applicant contended th@t-"é
the SECUnd enquiry was not warranted by law on the ground
of the said enquiry and the same cannot be sustained in  ;
the eyes of law and he also challenged the order passed by
the disciplinary authority without issuing any show cause
notice to the applicant by disagreeing with the findings
recorded by the enquiry officer awarded the punishment and
thereby he acted inviolstion of principles of natural | f
justice in as much as reasonable opportunity to defend was *£$

not given to the applicant.

a5 Sri K., Sinha, learned counsel for the respondents -ffi s

strongly refuted the plea and contended that the parties
are governed by the CCS Rule % in this bahalf,ﬁ&N¥Wih;:iﬁi

fikxxmx Rule 5 of the CCS Rule empowers the discipli




record his own findings under the said wharg& ,.

nded that the only duty cests  ypon the Gﬂisﬂiplimﬁ

authority was that it should record the reason fﬁrz
eement and record its own finding. From the recurd

appear no reasons were recorded.

reasons as to why the disciplinary authority has disagmn_

with the enguiry report, further action becomes vitiated.

9. The disciplinary authority disagreed with the
finding of the Enquiry officer and in this case twice | b
opportunity was given to the applicant and thereafter the |
disciplinary authority failed to record the finding as to
why he disagreed with the enquiry report, Thus it appears
that the principles of natural justice is viclated and

the punishment order cannot stand. In this case a refere-
nce was made to the case " Narayan Misra Vs, State of

Orissa (1969, Services lLaw Reporter,Page-657) in which it
has been held that principles of natural justice casts

duty upon the disciplinary authority to give an ﬂppartmi%?
to the delmquent employee in case he disagrees with th&

not done further the version of the delinquent e-.np_l:"_
is not taken it vitiates ﬁrinc iples of natural jﬁﬂs’f&;_.f_ o

F




as to the costs.

“

Dated: 28th March, 1992:
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