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CENTHAL ADWINISTHATIVE ThIBUNAL

Allahsbad this the__ Ol day ofdiiloychANasE

Hon'ble Mr. S.Das Gupta, Member(A)
Hon'ble Mre. Jasbir S. Dhaliwal, Member(J)

Original Application NO. 159 of 1988

Hari Sharan $/o sri Dushasan Singh, E/o Mohalla
House no. 2578, Gali No.8 Naya Nagba, Tehsil &
District Mathura

Applicant-
By Adizocate Shri B.D. iaurya

Versus

1. Union of India through Secretary, Ministry
of Information and Broadcasting, New Delhi.

2. Station Director, .All India hadio Station,
I'-“la'thurat

Respondents.

By Advocate Shri Prashant Mathura

Original Application NO. 160 of 1988

Prem singh §o Sri ha;'.nji“ Lal R/o Mohalla Arjunpura
Big Gate Tehsil and Digtrict Mathura

Applicant
By Advocate ohri B.D. Maurya
Ver sus

L. Union of India through Secietary, Ministry
9 of Information and Broadcasting, New Delhi.

2. Station Director, All India Radio Station,
Mathurae.

Hespondents.

By Advocate sShri Prashant Mathur

O R DER
By Hon'ble Mr. Jasbir $. Dhaliwal, MemberlJ)

Through this common judgement, we .-

orcpose to dispose off two petitions registered
as O.A., No. 159 of 1988 aﬂd O.A. NO. .].60 of .1.988
Ill!l&'iiifpg'z/-
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as the facts are similar and question:s of facts

and law involved are the same.

2% In case of Sri Hari Sharan and

Shri Prem Singh in O.A, No 159/88 and Q.A.No.-
160/88 respectively, it has been pleéded that
they had worked as a Casuel Labour from 01.3.1987
to 20.,12.1987 on daily wage basis at the rate
of Rs«12/~ per day in the office of respondent
no.2. It is pleaded that Shiri Haxrli Sharan

was a menber of scheduleicaste and services

of both these petitionErs nad beén continuous
and without any break. Copy/ Extractdfrom the
Peon Book have bheen attached with the petitions.

Thus, it is pleaded that both had worked for

~more than 240 days and acquired the status

of"reqular service". Services of both were
teminated on 03.12.1987 being orally infommed
that their services were no longer required.
Trey filed applications with the respondent
no.2 for keeping them in service but, he re-
fused to entertain the samne, saying that when-
ever their services are required, they will be
informed. It is,further pleaded that after
their removal three other persons were given'
employment by respondent no.2. They pleaad
that thelir removal is motivated, malafide,
illegal and against the statutory provisions
of law. Both have prayed for a directicn

from the Tribunal to the respondents to

i % & By '.ﬁwjd/-
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treat them in continoaus service, to allow
them to be in regular service and pay them
salary w.e. f. 03.12.1987 with all allowances

and bencfits admissible to & regular emplcyees.

3w The respondents in reply to
petition of Shri Hari Sharan have pleczded
that he had worked for 29 daya each in the
months of March, April and May, 1987, for o
total period cf 87 days only whicn can be
called continuous. Thereafter, he never é?'”ﬁ

worked ccntinuously but, was engaged only

.

h

whenever exigencies arose. In case of

Shri FPrem 3ingh, the respondents have

' R -,

pleaded that he had worked only between ;
23rd April 1987 to 30th May, 1987 for a
total of 37 days in all beyond that he had

i e [ e e

never worked. It is pleaded that the cert-
ificate given by a Senior Officer to the
petitioners apparently was given on their
request on the pretext that they wanted to

seek employment elsewhere. It Were appare=-

ntly issued on good faith and are not in;con- ]
fimmity with the office records. It is further
pleaded that for consideration of regularisation
of services of a casual labour, it is essential
for such labour to do tne work for 240 days

in two consecutive years continuduss. .
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It is pleaded that the petitioners do not
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fulfil these requirements. The petitioner
Hari Shoran usedto come to the respondents
office for finding out theaéﬁilahiliiytnﬁ
work and some times was entrusted. .~ with

some casual work b§ the Daftarid in order

to help him. The job of casual labour and
his engagement comes to an end everyday and
the petitionershad been given a clear under=-
standing that they will be removea from casual
work without assigning any reasofl. Thelir |
engagement . was dependent upon availabllity
of casual saussnature of work. There 1s no
vacancy nor @ny work of casual nature is now
avail able and, therefore, they were not emp-
loyed « Prem Singh did not even approach the
respondent no.2 after 30th May, 1987 for any
job and his candidature was not even sponsored
by any employnent exchange. On- the basis of
these pleadings, they have prayed for dis-

missal of the > titions.

4, A perusal of enclosure nc.l to
petition no. 159/88 shows that it is a certi-
£i cate issued on 26.10,1987 showing that pet-
jtioner Hari sShaeran had worked from lst March,
1987 to 30th May, 1987 on daily wage hasis
only. If, he had workdd between 30th May,
1987 and the date of issue of this certificate

.ot.into.in;.p‘ng/"
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it would not have been difficult to mention
that also in it. That supportis the plea

of the respondeﬁts that annexure NO.d

issued by Station bDirector mdy have been

i ssued out cf sympathy. Even otherwise
annexure A=5 does not indicate Ehe periodi
of engagement of the petitioners but, ment-
ions only that hé was known to the Station
pirector for 6 months. Annexure 2, 3 and 4
al so do not support the claim of the petitioner
of continuous service. 1t shows only the
conditionsof service§ conveyed to Shri'Hari
Sharane The extract of the Peon Rook are

of different dates showing that on some
occasions some work was taken from him which
dates are sepaiated from whigizouliusbeach other

by a number of dayse.

e In case of shri Prem Singh
Annexure-l is dated 29.10.1987 though mentioning

in it is period of work as YO days, otherwl se

adl oiher facts and annexures are just like

that of shri Hari .sharan and the same concluskon

is arrived at.

6. The learned counsel for the pet-

itioners was at complete loss to show us any

ici-liil-riipdib/_
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rules which entitle the petitioners for
considaration of regularisation of thelr

service even @#hadon the basis cof alleged

service
240 daysst It has been convincingly shown

to us that both the petitioners have not
wolked continuously for more than 90 days.

The respondents have placed on reco rd

annexure C.A.-2, a letter dated 4th July,

1986 issued by the Jirectorate General,
All India Hhadio, Government of Indla,

wherein it was circulated that having

+he minimum of 2 Yyears continuous service®

as casual labour, would bhe deemed to have

"]long experience® in terms of the earlier
letters issued by the Governnent in 1961,
1966 and 1969. It 1s clarified in it that

atleast 240 days as casual labourer in a

callendar year would he deemed to constitute

"Continuous service®. It 1s further cl arified

i it that the casual employees who were Iec-

ruited in various ministries/depzrtments

before 21.3.1979 may be considered for re-

gularisation 1in Group 'D' post if, f ound

otherwise eligihle wno had put in atleast
240 days of service during each of two
preceeding @ years(4 years in the case of
part time casual workers)e reading of

the se do cuments shows that for a casual
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T Consideration of all the documents
on record and the submissions made, show that
these petitions have no merit- and both are
dismissed as such @agd@without any ordexr of
costs. Copy of this judgement be placed

on the file of O.A.N0.160 of 1988 alsc.
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