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Jamil Ahmad son of Sallan,

resident of Partapur Chaudhary, .-_ ’|:33Jﬁ
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j%? Eﬁ 1. Divisional Railway Manager, i
nh North Eastern Rai lway,

lzatnagar, Bareilly. I
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2. Additional Divisional Rai lway “anager,
North Eastern Railway,

i1zatnagar, Bareilly.
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Senior Divisional Electrical Engineer,
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E/R sri V. K. Goel




e -

4

farquashing the order date@ ﬁ,l x@&l "

Neaowv iy el
applicanf had been terminated from servic
dated 30.10.198y passed by the Appellate authority

confirming punishment of removal from ser?iﬁﬁfaﬁa___

the order dated 6.4.1987, whereby rapresaﬂtatiﬁn'

dated 12.3.1987 submitted by the spplicant has been

rejected.

2. At the relevant time, the applicant was

appointed as Train lightfnin Fitter under the Divl. 4

Rai lway Manager, Izzarnagar, Bareilly. Notice dated
11.12.1980 wes served calling upon hlma o i~
shoudd not be taken against him for his héving entered
‘he Inspection carriage no. 250 on ll 12.1980 in & -
drunken state and thereafter commit assault on the |
Diviisonsal Mechanicel Engineer (D.M.E. for short},
sSri  Kumbr Na+h Shuntingman and also attemptffrfo
assault Nathu Ram and Raja Ram. It was also alleged-thatd

caused
he had/damage to the Saloaon. The applicant, however,

Cattre MCH
did not submit reply to the Show , as Acriminal case
under section 425 and 426 I.P.C. read with section 7.
120 a4nd 121 of the Indian Railway Act was subjudice.
Immediately thereafter, an orderyas issued by the
Senior D; . ;.. .1 Engineer on 6.1.1981 stating that
1t was not reasonably practicable to hold enquiry
against the applicant and removed the a.plicant from

service with etfect from 6,1.1981 under rule 14(2) of
Rai lwgy Ser¥ant (Dis.c:-i., line and App aai) Rules 1968. The




"ané seder datad 117 1985. whila upholdin
tutional valadity of Rule 14(2) of Biaﬁif;w
rules, the Hon'ble Zupreme court issued directi

ther allway administration tod ispose of thﬁ'ﬁﬁf-mii

~appealgpromptly. Fur er direction issued was thaﬁ ﬁﬁég{ﬁ
Kha Ay e

am;:layaaj be permzltted to fite appeal by 30.9.1985

cﬂﬁdﬂnlng the delay in filing the same. Thﬂ-appliﬁaﬂf L:
had already filed appeal against the penalty imﬁﬁsﬁé

on 19.2.1981. He filed another appeal/rﬂgiew petitiﬂh
on 12.9.1985. The appellate authorltykﬁ d not eummuni@aﬁa
the result of appeals filed on 19.2.1981 and 12.9.l§854
The applicant , therefore, filed 0O.A. No. 158/87 for
issuing direction to the respondents to dispose of his
appeal dated 12.9.1985., This 0O.A. was, however, dismissed
in-limine with the direction to the respondents to

decide the appeal dated 12.9.1985 within four months.

It is alleted that the mespondents did not comply with
the a foresaid direction of this Tribunal, which compelled
him to approach this lribunal again by filing Givil
Misc. “ontempt application no.11/87. The aforesaid
contempt petition was disposed of by order dated 10.11.87.
The contempt petition was dropped on the g round that |
the appeal filed by the applicant had already been dié%
posed of in 1982. The applicant contends that he Came t&
know of the fact that the ajpeal and representation. 2ﬁ;ﬁf:f

filed by him had already been d ecided anly on 4~11,@wff” |
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existed for invoking provision of Rule

rules &963. The arder d&t&d 6.1.193&.;ﬂi ;
avplicant has been bﬂfﬁéﬂﬁ%ﬂd frmm service,
115 illegal, void and without jurisdiction.

4. The r espondents have Gmt-ést ed the claim 4
of the applicant. In the counter affidavit filed on
their behalf, it has beesn stated that this ap@liﬂéﬁiﬁﬂ

is barred by limitation inasmuch as the same haé been
filed more than 3 years after the asppeal and‘reQEEEQQ%aa
tion submitted by the a pplicant were repted. Th&.furﬁﬁérf
case of the respondents is that it was not ressonably
practicable to hold the enquiry against the applicant

as he had threatend the c omplainant as well as the
witnesses with dire consequences,if action was initiated
against him.

B We have heard the learned c ounsel for the

parties and perused the records.

6. Inview of the pleadings of the parties,
first guestion that falls for our consideration is
whether this applicztlion has been filed within time.
Admittedly writ petition no.6500/81 was dismissed by

the Hon'ble supreme court on 11.7.1985 and that the same
has been rgported in A.I.R. 1985 SC 1416. While dismiss-
ing the writ petition filed by the applicant, Hon'ble
Supreme court issued direction to the r espondents to |

dispose of the pendin; appeal expeditiously. The con-

tention of the app licant is that the resp mﬁﬁﬂ‘hsi dfa ; |




appeal and the representation filed by the app{i’f-'-}"f.fﬁ'z:'_"_.}._.-
haé been disposed »f much before '@ha U.ALL

£
ﬁfi? | filed. The respondents contended that the APpess Eﬁ&

representation have been disposed of in 1985 itself

; our direction, the respondents have made available

| nd thegpplicunt was also informed of the r esult. Eh

file pertaining to the disciplinary proceeding lnatitiaﬁﬂ*

5 ¢ againtst the applicunt. The perusal of this file revegls

that the representation and appeal of the applicant
disposed of and the result thereof was communicated to
him through E.F.0/B.CG. by let*er dated 30.10.1985. We
have no reason to believe that the aforesaid letter was
not despatched td the applicant. In that view of the

, Mgtter, i1t can safely be presumed that the ketter,
whereby theresult of the order passed in the appeal

and representations submitted by the e pplicant was comm-

e

unicated must have been served atleast in November, 1985.

Application, if any, challenging the 1egdlfitg or Uthafuy

¢lse of the order passed by thesppellate authority,
therefore, should have been filed by Deﬂﬁmbe£1iﬁaﬁf--ﬂ
dpplication which hss been filed on 1.2.1988, t

Clearly barred by liunitation.
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adopted ﬁy thlea pplieant was Ml?“ ‘tﬁ ;,_,:

the delsy in filing t his O.a. The apﬁuﬁmﬁ*

of action for moving *he Hon'ble Supr '

Lf the directions issued inwrit petition no. e TR

had not been complied with. The O.A.158/87 had been
filed without any justification to issue direction
to the respondent Railway to comply with the dlraetlﬁﬁ

issued by the Hon'ble Supreme court. That apart,the
OU.A. in which the respondents were d irected to decide

the appeal dated 12.9.1985 in accordance with the law

within a period

e A e

of 4 months was dismissed in limine.
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AS such the respondents had no occasion Lo controvert

the averments made by the agplicant in the said O. A.

The very fact that the applicant instead of moving the

Supreme court for initiating contempt proceedings against

the respondents fileg O.A., which was not at 311 main-

talngble clearly goes to show that this was done just

tocreate evidece toexplain the delay in filling O &

challenging the order Passed by the appellate authority.

We, for reasons stated above, are not at all satisfied

b= : ~ that the delay in filing this a;plication against the
[l it Ofder pas:ed by the a ppellate authority has been ex-
p ldiﬂf@'d .

9. Even otherwise, there is no merit in this

application. The law laid down by the H niple Suppj:jf,

court in Union of India versus Tulsi Ram Pattl's

Teported in AIR 1985 SC 1416 followed in several decis




disp3ﬂ51ng with the holding of encuiry. ﬂﬂasaﬂw

recorded, however, need not be communicated %m.ﬁjﬁyi

government servant. : _.-iﬁiﬁi
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10 Inview >f the positien of la.w as s‘t&‘t&ﬁ

above, we direct) the le arned counsel for the raspj'"""'”"""','"
to produce for our observation file pertaining to gha

disciplima ry proceeding initiated against thne appliﬁﬁﬁﬁ :

¥ so that it may be ascertained whether reasons for
dispensing with the enguilry nad been recorded and if

fhaf | '
so,kthe reasons recorded are based on materlal.%cgrds

v
of the disciplinary proceeding,made available to us

A
which we have perused. From the perusal of the records,
we find that the disciplinary authority has r ecorded
k5s r easons for holding *hat it w as not r easonably
practicable to hold enquiry. “t has been s tated that
there was no liklihood of witnesses turning up for
givi ng evidence out of fear of the applicant. The
e | satisfaction of the disciplinary authority is based
Qf.,-lf on the report of the D.M.E. that the applicant h&ﬂ,
“ threatened him with dire canseqdences,if actiqnlgggi;f

initiated against him. This and other material @J;fff?

sidered by the disciplim ry aut h-o.;.:ity for a mi g at




Em aﬁﬁi%m .'ﬁ w____
en te mention thﬁt at tbﬁ ime
anﬂ the agp&ﬂl filed by the o nlieaﬁﬁi}x'

*thaappailate+authmrity, arimin@i.aasafiijfﬂ
the appjicamt had been finally disposed of. The

'héd informed the appellate suthority enclosing tf_."f'.i'ﬁ"’_f";: opy

of Lhe 6951¢10n in “he criminel proceeding. th&t

been acquitted. The appellate cuthority had can&id&r&-ﬁw
the decision of the criminsel court while dispasiﬁg ﬂf :
the deparimentcl eppeal of the arplicent . We have aﬁ&ggﬁF-
perused Lhe decision of the Mugistrete passed in thﬁ“f

case instituted ageinst the applicent, The criminal ﬁﬁﬁﬁ

had_c1so been instituted ocainst Lhe applicent for hi&

‘héving entered the Inspection Carrjage of the D, M. Eg_n

'N

and causbﬁddmage to the same ¥i¥Jgy¥ under section
426 I.P.Et read with section 120 and 121 of the Indian
Reilwey Acl, This criminul prosecution had arisen out
of the same incident for which the asplicant was
departmentelly proceeded against , Witnesses cited in the
criminal cese were the same who were assaulted by the
@oplicent. From the perusél of the judgment, it dppecrs
that the persons who were present at the time of
¢lleged occurence have either not supported the
Occurence ¢t all or supportec the occurence, but
declinecd to identify the applicant &s the person who
Was invol e€d in the occurence. The applicant as well
as the wimtnesczes eﬁamined in the ximindl cese are

collegues énd worked ¢t the same pldca They w&m,

thﬁxefarﬂﬁwaxpected to know each other. ‘Thﬁix rgf:ﬁiﬁﬁwﬁl.
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=33 For the reasons stated wa;él.t'.w.ﬁ? =

order pdassed by the disciplinary authority as W.Iak a&
dppellate aythority has been made out. This appllﬂati@ﬂﬁ
is, therefore, dismissed, leeving the parties tg b&ﬂr

their own costs.
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